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	Article 1
Subject matter and scope
Paragraph 1

	Article 1
Subject matter and scope
1. This Directive lays down rules and procedures relating to the establishment and the functioning of deposit guarantee schemes (DGSs), the coverage and repayment of deposits, and the safeguards for the use of DGS funds for measures other than the repayment of deposits to ensure the access of depositors to their deposits.

	Draft Law “On Deposit Guarantee”

	Article 1, Paragraph 1
	1. This Law regulates the operation of the deposit guarantee scheme for credit institutions and savings and loan associations licensed in the Republic of Albania, the coverage levels, the repayment of deposits, the use of deposit guarantee scheme funds for the implementation of measures other than deposit repayment as provided for in this Law, with a view to ensuring depositors' access to their deposits, as well as the organisation and functioning of the Deposit Guarantee Agency.
	F
	


	Article 1
Subject matter and scope
Paragraph 2

	2. This Directive shall apply to: 
(a) statutory DGSs; 
(b) contractual DGSs that are officially recognised as DGSs in accordance with Article 4(2); 
(c) institutional protection schemes that are officially recognised as DGSs in accordance with Article 4(2); 
(d) credit institutions, and branches of credit institutions that have their head offices outside the Union, that are affiliated to the schemes referred to in point (a), (b) or (c) of this paragraph.


	Draft Law “On Deposit Guarantee”

	Article 2
	1. This Law shall apply to all credit institutions, savings and loan associations, branches of credit institutions established in a Member State or in a third country, and other entities carrying out deposit-taking activities, licensed and supervised by the Bank of Albania, which shall be members of the deposit guarantee scheme.
2. This Law shall not apply to branches of credit institutions established outside the territory of the Republic of Albania.

	F
	Full alignment with the EU acquis will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(a) of the draft law.


	Article 1
Subject matter and scope
Paragraph 3

	3. Without prejudice to Article 16(5) and (7), the following schemes shall not be subject to this Directive: 
(a) contractual schemes that are not officially recognised as DGSs, including schemes that offer an additional protection to the coverage level laid down in Article 6(1); 
(b) institutional protection schemes (IPS) that are not officially recognised as DGSs. 
Member States shall ensure that schemes referred to in points (a) and (b) of the first subparagraph have in place adequate financial means or relevant financing arrangements to fulfil their obligations.
	Draft Law “On Deposit Guarantee”

	Article 2
	1. This Law shall apply to all credit institutions, savings and loan associations, branches of credit institutions established in a Member State or in a third country, and other entities carrying out deposit-taking activities, licensed and supervised by the Bank of Albania, which shall be members of the deposit guarantee scheme.
2. This Law shall not apply to branches of credit institutions established outside the territory of the Republic of Albania.

	F
	

	Article 2
Definitions
Paragraph 1, point 1
	Article 2
Definitions
1. For the purposes of this Directive the following definitions apply: 
(1) ‘deposit guarantee schemes’ or ‘DGSs’ means schemes referred to in point (a), (b) or (c) of Article 1(2); 

	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 25
	25. "Deposit Guarantee Scheme" (DGS) means the system for the guaranteeing and repayment of deposits held with member institutions of the scheme, established in accordance with the provisions of this Law and administered by the Deposit Guarantee Agency, as well as other comparable deposit guarantee schemes of Member States of the European Union or of third countries. Wherever used in this Law, the Deposit Guarantee Scheme shall hereinafter be referred to as "the Scheme".

	F
	

	Article 2
Definitions
Paragraph 1, point 2
	(2) ‘institutional protection schemes’ or ‘IPS’ means institutional protection schemes as referred to in Article 113(7) of Regulation (EU) No 575/2013;
	
	
	
	N/A
	Institutional Protection Schemes (IPSs) are not provided for under the Albanian legal framework. Consequently, this provision is not applicable and is optional.


	Article 2
Definitions
Paragraph 1, point 3
	(3) “deposit” means a credit balance which results from funds left in an account or from temporary situations deriving from normal banking transactions habitually carried out by credit institutions in the course of their business, and which a credit institution is required to repay under the legal and contractual conditions applicable, including a fixed-term deposit and a savings deposit, but excluding a credit balance where:
(a) its existence can only be proven by a financial instrument as defined in Article 4(17) of Directive 2004/39/EC of the European Parliament and of the Council ( 1 ), unless it is a savings product which is evidenced by a certificate of deposit made out to a named person and which exists in a Member State on 2 July 2014; 
(b) its principal is not repayable at par; 
(c) its principal is only repayable at par under a particular guarantee or agreement provided by the credit institution or a third party;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 10
	10. "Deposit" means any credit balance which results from funds left in an account or from temporary situations deriving from normal banking transactions carried out in the ordinary course of business by credit institutions and savings and loan associations, and which a credit institution or savings and loan association is required to repay under the applicable legal and contractual conditions, including term deposits, savings accounts and current accounts, but excluding a credit balance where:
(a) its existence can only be proven by a financial instrument as defined in the legislation governing capital markets, except where it is a savings product evidenced by a named certificate of deposit;
(b) its principal is not repayable at par; or
(c) its principal is repayable at par only under a particular guarantee or agreement provided by the credit institution, or by a third party.
	F
	

	Article 2
Definitions
Paragraph 1, point 4
	(4) ‘eligible deposits’ means deposits that are not excluded from protection pursuant to Article 5;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 11
	11. "Eligible deposits" means deposits that are not excluded from protection by the Deposit Guarantee Scheme pursuant to Article 18 of this Law.
	F
	

	Article 2
Definitions
Paragraph 1, point 5
	(5) ‘covered deposits’ means the part of eligible deposits that does not exceed the coverage level laid down in Article 6;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 12
	12. "Covered deposits" means the portion of eligible deposits that does not exceed the coverage level laid down in Article 19(1) of this Law or, where applicable, Article 19(2) thereof.
	F
	

	Article 2
Definitions
Paragraph 1, point 6
	(6) ‘depositor’ means the holder or, in the case of a joint account, each of the holders, of a deposit;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 9
	9. "Depositor" means the holder of a deposit with a member of the Deposit Guarantee Scheme or, in the case of a joint account, each of the account holders.
	F
	

	Article 2
Definitions
Paragraph 1, point 7
	(7) ‘joint account’ means an account opened in the name of two or more persons or over which two or more persons have rights that are exercised by means of the signature of one or more of those persons;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 13
	13. "Joint account" means a deposit opened in the name of two or more depositors or a deposit in respect of which two or more depositors are entitled to rights that may be exercised by means of the signature of one or more of those depositors.
	F
	

	Article 2
Definitions
Paragraph 1, point 8
	(8) ‘unavailable deposit’ means a deposit that is due and payable but that has not been paid by a credit institution under the legal or contractual conditions applicable thereto, where either: 
(a) the relevant administrative authorities have determined that in their view the credit institution concerned appears to be unable for the time being, for reasons which are directly related to its financial circumstances, to repay the deposit and the institution has no current prospect of being able to do so; or 
(b) a judicial authority has made a ruling for reasons which are directly related to the credit institution’s financial circumstances and which has the effect of suspending the rights of depositors to make claims against it;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 14
	14. "Unavailable deposit" means a deposit that is due and payable but has not been repaid by a member of the Deposit Guarantee Scheme in accordance with the legal and contractual conditions applicable thereto.

	F
	

	Article 2
Definitions
Paragraph 1, point 9
	(9) ‘credit institution’ means a credit institution as defined in point (1) of Article 4(1) of Regulation (EU) No 575/2013; 
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 18
	18. "Credit institution" means a credit institution within the meaning of the legislation on the activity of credit institutions and their prudential supervision.
	F
	

	Article 2
Definitions
Paragraph 1, point 10
	(10) ‘branch’ means a place of business in a Member State which forms a legally dependent part of a credit institution and which carries out directly all or some of the transactions inherent in the business of credit institutions;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 7
	7. "Branch" shall have the meaning assigned to that term in the legislation on the activity of credit institutions and their prudential supervision, as well as in the legislation governing savings and loan associations in the Republic of Albania.
	F
	

	Article 2
Definitions
Paragraph 1, point 11
	(11) ‘target level’ means the amount of available financial means which the DGS is required to reach in accordance with Article 10(2), expressed as a percentage of covered deposits of its members;
	Draft Law “On Deposit Guarantee”

	Article 3,
paragraph 22
	22. “Target level of the deposit guarantee fund” means the amount of available financial means of the deposit guarantee fund in credit institutions or in savings and loan associations that is required to be reached within the period approved by a decision of the Governing Board of the Agency, expressed as a percentage of the total covered deposits of the members of the Scheme.
	F
	

	Article 2
Definitions
Paragraph 1, point 12
	(12) ‘available financial means’ means cash, deposits and low-risk assets which can be liquidated within a period not exceeding that referred to in Article 8(1) and payment commitments up to the limit set out in Article 10(3);
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 21
	21. "Available financial means" means cash, deposits and low-risk assets which can be liquidated within the period specified in Article 26(2) of this Law.

	F
	

	Article 2
Definitions
Paragraph 1, point 13
	(13) “payment commitment” means an irrevocable, fully collateralised obligation of a credit institution to pay a DGS a monetary amount when called by that DGS, and where the collateral:
(a) consists of low risk assets; 
(b) is unencumbered by any third-party rights and is at the disposal of the DGS;
	
	
	
	N/A
	The payment commitments instrument is not provided for in the draft law. It is an optional mechanism.

	Article 2
Definitions
Paragraph 1, point 14
	(14) ‘low-risk assets’ means items falling into the first or second category referred to in Table 1 of Article 336 of Regulation (EU) No 575/2013 or any assets which are considered to be similarly safe and liquid by the competent or designated authority;
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 30
	30. "Low-risk assets" means the assets referred to in Article 55(3) of this Law.

	F
	

	Article 2
Definitions
Paragraph 1, point 15
	(15) ‘home Member State’ means a home Member State as defined in point (43) of Article 4(1) of Regulation (EU) No 575/2013; 
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 27
	27. "Member State" means a Member State of the European Union or a State Party to the Agreement on the European Economic Area (EEA).
	F
	

	Article 2
Definitions
Paragraph 1, point 16
	(16) ‘host Member State’ means a host Member State as defined in point (44) of Article 4(1) of Regulation (EU) No 575/2013;
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 29
	29. "Host Member State" means the Member State in which a credit institution has established a branch or in which it provides services.
	F
	

	Article 2
Definitions
Paragraph 1, point 17
	(17) ‘competent authority’ means a national competent authority as defined in point (40) of Article 4(1) of Regulation (EU) No 575/2013;
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 4
	4. "Competent authority" means the national authority responsible for the prudential supervision of credit institutions and savings and loan associations in a Member State or a third country. In the Republic of Albania, the competent authority shall be the Bank of Albania.
	F
	

	Article 2
Definitions
Paragraph 1, point 18
	(18) ‘designated authority’ means a body which administers a DGS pursuant to this Directive, or, where the operation of the DGS is administered by a private entity, a public authority designated by the Member State concerned for supervising that scheme pursuant to this Directive.
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 6
	6. "Designated authority" means the authority responsible for administering the Deposit Guarantee Scheme in a Member State or a third country. In the Republic of Albania, the designated authority shall be the Deposit Guarantee Agency.
	F
	

	Article 2
Definitions
Paragraph 1, point 19
	(19) “resolution authority” means a resolution authority as defined in Article 2(1), point (18), of Directive 2014/59/EU;
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 5
	5. "Resolution authority" means the national authority responsible for resolution in relation to credit institutions. In the Republic of Albania, the resolution authority shall be the Bank of Albania.
	F
	

	Article 2
Definitions
Paragraph 1, point 20
	(20) “client funds deposits” means funds that account holders that are financial institutions as defined in Article 4(1), point (26), of Regulation (EU) No 575/2013 deposit in the course of their business with a credit institution for the account of their clients;
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 15
	15. "Client funds deposits" means funds which a financial institution, acting as the account holder, places with a credit institution in the course of its business activities on behalf of its clients.
	F
	

	Article 2
Definitions
Paragraph 1, point 21
	(21) “Union State aid framework” means the framework established by Articles 107, 108 and 109 of the Treaty on the Functioning of the European Union (TFEU) and regulations and all Union acts, including guidelines, communications and notices, made or adopted pursuant to Article 108(4) or Article 109 TFEU;
	
	
	
	N/A
	This is a reference provision to the Treaty on the Functioning of the European Union (TFEU), in particular Articles 107–109, which is specific to the EU institutional and legal framework. 

	Article 2
Definitions
Paragraph 1, point 22
	(22) “money laundering” means money laundering as defined in Article 2(1), point (1), of Regulation (EU) 2024/1624 of the European Parliament and of the Council*;
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 24
	24. “Laundering of the proceeds of crime” shall have the meaning assigned to it in Article 287 of the Criminal Code of the Republic of Albania.

	F
	

	Article 2
Definitions
Paragraph 1, point 23
	(23) “terrorist financing” means terrorist financing as defined in Article 2(1), point (2), of Regulation (EU) 2024/1624.
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 16
	16. “Financing of terrorism” shall have the same meaning as that provided in Articles 230/a to 230/ç of the Criminal Code of the Republic of Albania.
	F
	

	Article 2
Definitions
Paragraph 2
	2. Where this Directive refers to Regulation (EU) No 1093/2010, a body which administers a DGS or, where the operation of the DGS is administered by a private entity, the public authority supervising that scheme, shall, for the purpose of that Regulation, be considered to be a competent authority as defined in Article 4(2) of that Regulation.
	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 4
	4. "Competent authority" means the national authority competent for the prudential supervision of credit institutions and savings and loan associations in a Member State or a third country. In the Republic of Albania, the competent authority shall be the Bank of Albania.
	F
	

	Article 2
Definitions
Paragraph 3
	3. Shares in Irish building societies, apart from those of a capital nature covered by Article 5(1), point (b), shall be treated as deposits.
	
	
	
	N/A
	This provision concerns Irish building societies and is specific to the legal framework of Ireland. As there is no corresponding institution under Albanian law.

	Article 3
Relevant administrative authorities
Paragraph 1

	Article 3
Relevant administrative authorities
1. Member States shall identify the relevant administrative authority in their Member State for the purpose of point (8)(a) of Article 2(1). 

	Draft Law “On Deposit Guarantee”

	Article 3,
Paragraph 1
	For the purposes of this Law, the following terms shall have the following meanings:
4. "Competent authority" means the national authority responsible for the prudential supervision of credit institutions and savings and loan associations in a Member State or a third country. In the Republic of Albania, the competent authority shall be the Bank of Albania.
	F
	

	Article 3
Relevant administrative authorities
Paragraph 2
	2. Competent authorities, designated authorities, resolution authorities and relevant administrative authorities shall cooperate with each other and exercise their powers in accordance with this Directive. 








































The relevant administrative authority shall make the determination referred to in point (8)(a) of Article 2(1) as soon as possible and in any event no later than five working days after first becoming satisfied that a credit institution has failed to repay deposits which are due and payable.
	Draft Law “On Deposit Guarantee”













































Draft Law “On the Activity of Credit Institutions and Their Prudential Supervision”


	Article 59















































Article “Unavailabi-lity of deposits”
paragraph 3

	1. The Deposit Guarantee Agency and the Bank of Albania shall cooperate in the fulfilment of their statutory mandates, in particular through:
(a) the conclusion of a cooperation agreement, including arrangements for the exchange of data and information concerning members of the Deposit Guarantee Scheme (DGS) in the course of normal operations and in the event of a deposit guarantee scheme repayment event;
(b) cooperation in the process of admission of an entity to the Deposit Guarantee Scheme and the exclusion of a member from the Scheme;
(c) the conduct of stress tests, as well as cooperation in the preparation for and performance of the Agency’s functions in the event of an insurance event;
(ç) cooperation during the process of recovery and resolution of credit institutions;
(d) the coordination of legislative and regulatory initiatives.
2. The Agency shall inform the Bank of Albania with information concerning the Deposit Guarantee Scheme and its financial position, upon request of the Bank of Albania.

3. The determination that deposits have become unavailable shall be made by decision of the Bank of Albania no later than five (5) working days from the date on which the Bank of Albania became aware of the circumstances referred to in paragraph 1 of this Article.

	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 1

	Article 4
Official recognition, membership and supervision
1. Each Member State shall ensure that within its territory one or more DGSs are introduced and officially recognised. This shall not preclude the merger of DGSs of different Member States or the establishment of cross-border DGSs. Approval of such cross-border or merged DGSs shall be obtained from the Member States where the DGSs concerned are established.
	Draft Law “On Deposit Guarantee”

	Article 4,
letter “a”










Article 5
	The basic principles of the Scheme are:
(a) mandatory membership in the Deposit Guarantee Scheme for credit institutions and savings and loan associations licensed by the Bank of Albania to accept deposits in the Republic of Albania;

The Agency shall be the sole authority responsible for approving membership in the Scheme.

	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 2
	2. A contractual scheme as referred to in point (b) of Article 1(2) of this Directive may be officially recognised as a DGS if it complies with this Directive. An IPS may be officially recognised as a DGS if it fulfils the criteria laid down in Article 113(7) of Regulation (EU) No 575/2013 and complies with this Directive. 
	
	
	
	N/A
	Albania operates a single statutory Deposit Guarantee Scheme (DGS), administered by the Albanian Deposit Guarantee Agency (ADIA). Contractual Deposit Guarantee Schemes and Institutional Protection Schemes (IPSs) do not exist under the Albanian legal framework.

	Article 4
Official recognition, membership and supervision
Paragraph 3
	3. A credit institution authorised in a Member State pursuant to Article 8 of Directive 2013/36/EU shall not take deposits unless it is a member of a scheme officially recognised in its home Member State pursuant to paragraph 1 of this Article. 
	Draft Law “On Deposit Guarantee”

	Article 9
	1. No entity whose designation includes the term “credit institution”, “SLA” or any word derived thereof, and which has not obtained confirmation of compliance with the requirements for membership in the Scheme, shall be licensed by the Bank of Albania.
2. No entity subject to this Law shall be permitted to operate in the Republic of Albania without a certificate of membership in the Scheme. The right to commence the deposit-taking activities shall arise only after the entity has been provided with the certificate of membership in the Scheme, pursuant to a decision of the Governing Board of the Agency.
3. No entity whose activities have been suspended by the Bank of Albania may be admitted to membership in the Deposit Guarantee Scheme.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 4
	4. Member States shall ensure that where a credit institution does not comply with its obligations as a member of a DGS that DGS immediately notifies the designated authority and the competent authority of that credit institution thereof. Member States shall ensure that that competent authority, in cooperation with that designated authority and, where relevant, with that DGS, promptly takes all appropriate measures, including, where necessary, the imposition of penalties, to ensure that the credit institution concerned complies with its obligations as a member of a DGS. 
For the purposes of the measures referred to in the first subparagraph, Member States shall, where relevant, ensure that competent authorities are able to use the supervisory powers laid down in Title VII, Chapter 1, Section IV, of Directive 2013/36/EU. 
Member States shall lay down rules on penalties applicable in the event of infringements by credit institutions of the obligations of a DGS member. Such penalties shall be effective, proportionate and dissuasive.
	Draft Law “On Deposit Guarantee”

	Article 68






































































































































Article 69
	1. The Agency shall take preliminary measures in relation to members of the Scheme, in the event of breaches of this Law and of the bylaws implementing it, in particular where a member:
(a) fails to pay the initial contribution, annual or quarterly premium contribution and the extraordinary contribution in the amount and within the deadlines prescribed by this Law;
(b) fails to report, or reports, the data and information in breach of the provisions of this Law and its bylaws;
(c) reports covered deposits in breach of this Law and its bylaws for the purposes of calculating annual or quarterly premium contributions;
(ç) provides the Agency with false or inaccurate data or information;
(d) obstructs the carrying out of the verification process on the premises of the member of the Scheme;
(dh) informs depositors and third parties in breach of the provisions of this Law and the instructions of the Agency;
(e) records the data on deposits inaccurately and incompletely, thereby preventing the accurate determination of the amount of repayment to be received by the depositor;
(ë) fails to fulfil the obligation and the conditions for the electronic systems in breach of the provisions of this Law and its bylaws;
(f) fails to report the single customer view within the deadlines required by the Agency, in particular in the event of an insurance event;
(g) fails to participate in the conduct of the stress tests of the deposit repayment process organized by the Agency;
(gj) fails to cooperate with other members and with the Agency to maintain confidence in the banking and financial system, in the event of an insurance event.
2. Where breaches by Scheme members are identified, the Agency may take the following preliminary measures:
a) warns the member of the non-compliance with the obligations arising from this Law and its bylaws;
(b) orders the member to immediately cease the acts considered to be an infringement and to take corrective measures;
(c) issues the member with recommendations for the implementation of this Law and its bylaws.
3. The Agency shall determine the deadline for the elimination of the breaches by the member.
4. The member shall, within the deadline determined by the Agency, submit to the latter a detailed report on the measures taken to eliminate the breaches 
5. The Agency, upon receipt of the report under paragraph 4 of this Article, shall verify the elimination of the breaches.
6. The Agency shall decide whether to accept or reject the report on the remediation of the breaches within 30 calendar days of its receipt.
7. In the event of a delay in the payment of annual or quarterly premium contributions, the member shall pay the outstanding contribution together with interest at a rate equivalent to the Bank of Albania's liquidity support facility rate, as determined by decision of the General Director of the Agency.
8. The Agency shall apply preliminary measures in accordance with the procedure laid down in secondary legislation approved by the Bank of Albania.


In the event of repeated breaches by a Scheme member, as referred to in Article 68(1), or or of the rejection by the Agency of the member’s report on the elimination of the breaches, the Bank of Albania, upon the proposal of the Governing Board of the Agency, shall impose on members of the Scheme fines or administrative measures provided for in the legislation on the activity of credit institutions and their prudential supervision and their prudential supervision and in the legislation on SLAs in the Republic of Albania.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 4a
	4a. Member States shall ensure that where a credit institution fails to pay the contributions referred to in Article 10 and Article 11(4) within the timeframe specified by the DGS, that DGS or, where relevant, the designated authority concerned shall, for the period of the delay, charge the statutory interest rate on the amount due.
	Draft Law “On Deposit Guarantee”

	Article 68, paragraph 7
	7. In the event of a delay in the payment of annual or quarterly premium contributions, the member shall pay the outstanding contribution together with interest at a rate equivalent to the Bank of Albania's liquidity support facility rate, as determined by decision of the General Director of the Agency.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 5
	5. Member States shall ensure that the DGS informs the designated authority and the competent authority concerned where the measures referred to in paragraphs 4 and 4a fail to restore compliance by the credit institution with its obligations as a DGS member. Member States shall ensure that the DGS or, where appropriate, the designated authority concerned assesses whether that credit institution still fulfils the conditions for continued membership of that DGS and informs the competent authority concerned of the outcome of that assessment. 
	Draft Law “On Deposit Guarantee”

	Article 69
	In the event of repeated breaches by a Scheme member, as referred to in Article 68(1), or or of the rejection by the Agency of the member’s report on the elimination of the breaches, the Bank of Albania, upon the proposal of the Governing Board of the Agency, shall impose on members of the Scheme fines or administrative measures provided for in the legislation on the activity of credit institutions and their prudential supervision and their prudential supervision and in the legislation on SLAs in the Republic of Albania.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 6
	6. Member States shall ensure that where a competent authority decides to withdraw an authorisation in accordance with Article 18 of Directive 2013/36/EU, the credit institution concerned ceases to be a member of its DGS. Member States shall ensure that deposits held at that credit institution on the date on which it ceased to be a member of the DGS following the withdrawal of authorisation continue to be covered by that DGS.
	Draft Law “On Deposit Guarantee”

	Article 16,
paragraph 4
	4. In the event of the voluntary liquidation of a member of the Deposit Guarantee Scheme, deposits shall remain covered in accordance with the provisions of this Law until the completion of the liquidation proceedings, as notified by the Bank of Albania. In any event, the Agency shall repay deposits only after it has received written notification from the Bank of Albania of the unavailability of the deposits or of the placement of the member of the Scheme into compulsory liquidation.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 7
	7. The designated authorities shall supervise DGSs referred to in Article 1 on an ongoing basis as to their compliance with this Directive. 
Cross-border DGSs shall be supervised by representatives of the designated authorities of the Member States where the affiliated credit institutions are authorised.
Where the operation of the DGS is administered by a private entity, the designated authorities shall have the necessary enforcement powers to remedy infringements of this Directive by that DGS, including powers to impose penalties or other administrative measures.
	Draft Law “On Deposit Guarantee”

	Article 35





















Article 58 
	1. The Agency shall submit an annual report on its activities to the Parliament, the ministry responsible for finance
 and the Bank of Albania.
2. The Agency's annual report and audited financial statements shall be submitted to the Parliament of the Republic of Albania, the ministry responsible for finance
and the Bank of Albania no later than four months after the end of the financial year.
3. The Agency shall publish its annual report and audited financial statements on its website.

1. The Agency’s annual financial statements shall be audited by independent audit firms of good repute and with internationally recognised experience in auditing large financial institutions.
2. The activities of the Agency shall be subject to internal audit. The internal auditor shall carry out audit activities in accordance with the legislation on internal auditing in the public sector and the Agency’s bylaw adopted for this purpose.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 9
	9. DGSs shall ensure the confidentiality and the protection of the data pertaining to depositors’ accounts. The processing of such data shall be carried out in accordance with Directive 95/46/EC. 
	Draft Law “On Deposit Guarantee”

	Article 48
	1.The Agency shall ensure the confidentiality and the protection of the personal data of depositors and of members of the Scheme, using the information and data obtained solely for the purpose of exercising its functions in implementation of this Law and the legislation on the protection of personal data.
2. No person who serves or has served as a member of the Governing Board, the General Director, an employee of the Agency, or a person engaged or authorised by the Agency shall, without proper authorisation:
(a)permit the disclosure or publication of non-public data constituting professional secrecy, obtained from the performance of duties at the Agency; or
(b) use, or permit the use of, such information for personal benefit.
3. The obligation to maintain confidentiality under this Article shall not prevent the disclosure of information to the Financial Intelligence Agency, the prosecution authority, or the courts, in accordance with the applicable legislation.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 10
	10. Member States shall ensure that DGSs perform stress tests of their systems and that the DGSs are informed as soon as possible in the event that the competent authorities detect problems in a credit institution that are likely to give rise to the intervention of a DGS. 
Such tests shall take place at least every three years and more frequently where appropriate. The first test shall take place by 3 July 2017. 
Based on the results of the stress tests, EBA shall, at least every five years, conduct peer reviews pursuant to Article 30 of Regulation (EU) No 1093/2010 in order to examine the resilience of DGSs. DGSs shall be subject to the requirements of professional secrecy in accordance with Article 70 of that Regulation when exchanging information with EBA.

	Draft Law “On Deposit Guarantee”

	Article 61
	1. The Agency shall conduct stress tests to assess its operational readiness and the capability of members to fulfil their obligations towards the Scheme. Stress tests shall be conducted at least every three years and more frequently where necessary.
2. Members of the Deposit Guarantee Scheme shall at all times maintain and, provide the Agency, upon its request, with all information necessary to conduct of stress tests, in particular for the preparation of for the repayment procedures, in accordance with this Law.
3. The Agency shall use the information necessary for conducting the stress tests solely for the purpose of carrying out the stress tests processes and shall retain that information for no longer than is necessary for carrying out those processes.
4. The Agency shall participate in stress test organised by members of the financial safety net for the prevention and management of systemic risks.
5. The Agency shall ensure the confidentiality and the protection of the personal data relating to deposits and depositors, in accordance with Article 48 of this Law.
	F

	

	Article 4
Official recognition, membership and supervision
Paragraph 11
	11. DGSs shall use the information necessary to perform stress tests of their systems only for the performance of those tests and shall keep such information no longer than is necessary for that purpose. 
	Draft Law “On Deposit Guarantee”

	Article 61,
paragraphs 3 and 5
	1. The Agency shall conduct stress tests to assess its operational readiness and the capability of members to fulfil their obligations towards the Scheme. Stress tests shall be conducted at least every three years and more frequently where necessary.
2. Members of the Deposit Guarantee Scheme shall at all times maintain and, provide the Agency, upon its request, with all information necessary to conduct of stress tests, in particular for the preparation of for the repayment procedures, in accordance with this Law.
3. The Agency shall use the information necessary for conducting the stress tests solely for the purpose of carrying out the stress tests processes and shall retain that information for no longer than is necessary for carrying out those processes.
5. The Agency shall ensure the confidentiality and the protection of the personal data relating to deposits and depositors, in accordance with Article 48 of this Law.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 12
	12. Member States shall ensure that their DGSs have in place sound and transparent governance practices. DGSs shall produce an annual report on their activities.
	Draft Law “On Deposit Guarantee”

	Article 35
	1. The Agency shall submit an annual report on its activities to the Parliament, the ministry responsible for finance
and the Bank of Albania.
2. The Agency’s annual report and audited financial statements shall be submitted to the Parliament of the Republic of Albania, the ministry responsible for finance
and the Bank of Albania no later than four months after the end of the financial year.
3. The Agency shall publish its annual report and audited financial statements on its official website.
	F
	

	Article 4
Official recognition, membership and supervision
Paragraph 13
	13. By … [36 months from the date of entry into force of this amending Directive], EBA shall develop guidelines on the scope, contents and procedures of the stress tests referred to in paragraph 10.
	
	
	
	N/A
	This provision is addressed to the European Banking Authority (EBA) and concerns the development of guidelines on stress testing. 

	Article 5
Eligibility of deposits
Paragraph 1, letter “a” 
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(a) subject to Article 7(3) of this Directive, deposits made by other credit institutions on their own behalf and for their own account; 
	Draft Law “On Deposit Guarantee”

	Article 18, letter “a”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(a) deposits made by members of the Scheme in their own name and for their own account.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “b”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(b) own funds as defined in point (118) of Article 4(1) of Regulation (EU) No 575/2013; 
	Draft Law “On Deposit Guarantee”

	Article 18, letter “b”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(b) own funds of a member of the Scheme.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “c”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(c) deposits arising out of transactions in connection with which there has been a criminal conviction for money laundering or terrorist financing;
	Draft Law “On Deposit Guarantee”

	Article 18, letter “c”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(c) deposits arising from activities in respect of which a final court judgment has established the criminal offence of laundering the proceeds of crime or criminal activity, or the financing of terrorism.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “d”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(d) deposits made by financial institutions, as defined in Article 4(1), point (26), of Regulation (EU) No 575/2013, on their own behalf and for their own account;
	Draft Law “On Deposit Guarantee”

	Article 18, letter “ç”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(ç) deposits held in the name and for the account of financial institutions, as defined in the legislation on the activity of credit institutions and their prudential supervision.

	
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “f”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(f) deposits the holder of which has never been identified pursuant to Article 20 of Regulation (EU) 2024/1624, where those deposits have become unavailable, except where a holder requests repayment and neither the credit institution or the DGS can prove that the lack of identification was caused by the account holder’s actions or failure to act and provided that the identity of the depositor has been verified before the repayment;
	Draft Law “On Deposit Guarantee”

	Article 18, letter “a”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(d) deposits whose holder has never been identified by the member of the Scheme in accordance with customer due diligence requirements under the legislation on anti-money laundering and counter-terrorist financing, except where the holder claims payment of the amount of repayment following an insurance event and neither the member of the Scheme nor the Agency can demonstrate that the failure to identify was caused by the acts or omissions of the deposit holder, and provided that the holder’s identity has been verified before the payment of the repayment is made.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “g”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(g) deposits by insurance undertakings and by reinsurance undertakings as referred to in Article 13(1) to (6) of Directive 2009/138/EC of the European Parliament and of the Council ( 1 );
	Draft Law “On Deposit Guarantee”

	Article 18, letter “dh”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(dh) deposits of domestic or foreign insurance and reinsurance undertakings.

	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “h”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(h) deposits by collective investment undertakings;
	Draft Law “On Deposit Guarantee”

	Article 18, letter “e”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(e) deposits of domestic or foreign collective investment undertakings.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “i”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(i) deposits by pension and retirement funds; 
	Draft Law “On Deposit Guarantee”

	Article 18, letter “ë”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(ë) deposits of domestic or foreign pension funds.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “j”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
j) deposits by central or state governments, as defined in points 2.114 and 2.115 of Annex A to Regulation (EU) No 549/2013 of the European Parliament and of the Council*, with the exception of deposits by non-profit institutions controlled by central government or state governments;
	Draft Law “On Deposit Guarantee”

	Article 18, letter “f”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(f) deposits of state administration institutions, except deposits of direct public-service delivery units, as defined in the legislation on the organisation and functioning of the state administration.
	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “k”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(k) debt securities issued by a credit institution and liabilities arising out of own acceptances and promissory notes.
(l) deposits meeting the conditions referred to in Article 45b(1a), points (a) to (d), of Directive 2014/59/EU, including deposits with a residual maturity of less than one year.
	Draft Law “On Deposit Guarantee”

	Article 18, letter “g”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(g) debt securities issued by financial institutions and any liabilities arising from their own acceptances and promissory notes.

	F
	

	Article 5
Eligibility of deposits
Paragraph 1, letter “l”
	Article 5
Eligibility of deposits
1. The following shall be excluded from any repayment by a DGS: 
(l) deposits meeting the conditions referred to in Article 45b(1a), points (a) to (d), of Directive 2014/59/EU, including deposits with a residual maturity of less than one year.
	Draft Law “On Deposit Guarantee”

	Article 18, letter “gj”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(gj) deposits that meet the conditions for recognition as instruments eligible to satisfy the minimum requirement for own funds and eligible liabilities (MREL) under the legislation governing resolution, including where such deposits have a residual maturity of less than one year.

	F
	

	Article 5
Eligibility of deposits
Paragraph 2
	2. By way of derogation from paragraph 1 of this Article, Member States may decide that deposits held by personal pension schemes and occupational pension schemes of small or medium-sized enterprises are included up to the coverage level laid down in Article 6(1). 
	Draft Law “On Deposit Guarantee”

	Article 18, letter “a”
	The following deposits shall be excluded from protection and repayment by the Scheme:
(ë) deposits of domestic or foreign pension funds.

	N/A
	Article 5(2) of the DGSD allows Member States to extend Deposit Guarantee Scheme (DGS) coverage to deposits of pension schemes on an optional basis. The draft law excludes such deposits from coverage under Article 18, point (ë). Accordingly, this option has not been exercised.

	Article 5
Eligibility of deposits
Paragraph 3
	3. Member States may provide that deposits that may be released in accordance with national law only to pay off a loan on private immovable property whether made by the credit institution or another institution holding the deposit are excluded from repayment by a DGS. 
	
	
	
	N/A
	Article 5(3) of the DGSD provides for a Member State option. The Republic of Albania has not exercised this option in the draft law.


	Article 5
Eligibility of deposits
Paragraph 4
	4. Member States shall ensure that credit institutions mark eligible deposits in a way that allows an immediate identification of such deposits.
	Draft Law “On Deposit Guarantee”

	Article 13, paragraph 1, letter “dh”
	1. Members of the Deposit Guarantee Scheme shall comply with the following obligations:
(dh) mark eligible deposits in a manner that enables their immediate identification.
	F
	

	Article 6
Coverage level
Paragraph 1
	Article 6
Coverage level
1. Member States shall ensure that the coverage level for the aggregate deposits of each depositor is EUR 100 000 in the event of deposits being unavailable. 
	Draft Law “On Deposit Guarantee”

	Article 19, paragraph 1, letters “a” and “b”
	1. The coverage level, in case of an insurance event, shall be:
(a) up to ALL 6,000,000 (six million) in respect of the aggregate deposits of each depositor held with a credit institution that is a member of the Scheme;
(b) up to ALL 2,000,000 (two million) in respect of the aggregate deposits of each depositor held with a savings and loan association that is a member of the Scheme.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(c) of the draft law.


	Article 6
Coverage level
Paragraph 2, letter “a”

	2. In addition to paragraph 1, Member States shall ensure that the following deposits are protected to an amount of not less than EUR 500 000 for six months after that amount has been credited or from the moment when such deposits become legally transferable: 
(a) deposits resulting from real estate transactions by a natural person relating to private residential properties and deposits intended for such transactions, provided that those transactions have been concluded or are intended to be concluded in the short term, and provided that that natural person can provide documents proving that before the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or on which a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b), such transaction had been concluded or was intended to be concluded in the short term; 
For the purposes of point (a) of the first subparagraph, Member States shall ensure that deposits are protected to a maximum amount of EUR 2 500 000.
For the purposes of point (a) of the first subparagraph, Member States shall define “short term” in national law.
	Draft Law “On Deposit Guarantee”

	Article 19, paragraph 2, paragraph 3, letter “a”
	2. The Agency shall repay the temporary high balances of individuals in excess of the coverage level laid down in paragraph 1 of this Article, up to a coverage of ALL 15,000,000 (fifteen million), where the funds have been credited to an account, or have become legally transferable, during a period not exceeding six months prior to the date of the insurance event.
3. Temporary high balances, as referred to in paragraph 2 of this Article, shall include deposits arising from:
(a) transactions relating to residential real estate, provided that the individual depositor submits the documentation evidencing those transactions.

	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(c) of the draft law.


	Article 6
Coverage level
Paragraph 2,
Letter “b”
	(b) deposits that serve social purposes laid down in national law and are linked to particular life events of a depositor such as marriage, divorce, retirement, dismissal, redundancy, invalidity or death; 
	Draft Law “On Deposit Guarantee”

	Article 19, paragraph 2, paragraph 3, letter “b”
	2. The Agency shall repay the temporary high balances of individuals in excess of the coverage level laid down in paragraph 1 of this Article, up to a coverage of ALL 15,000,000 (fifteen million), where the funds have been credited to an account, or have become legally transferable, during a period not exceeding six months prior to the date of the insurance event.
3. Temporary high balances, as provided for in paragraph 2 of this Article, are deposits arising from:
(b) social benefits laid down in legislation in relation to events such as marriage, divorce, retirement, dismissal, redundancy, childbirth, disability, inheritance or death, provided that the individual depositor submits the documentation evidencing those events and the entitlement to the benefit as approved by the relevant institution.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(c) of the draft law.


	Article 6
Coverage level
Paragraph 2
Letter “c”
	(c) deposits that serve purposes laid down in national law and are based on the payment of insurance benefits or compensation for criminal injuries or wrongful conviction. 
	Draft Law “On Deposit Guarantee”

	Article 19, paragraph 2, paragraph 3, letters “c” and “ç”
	2. The Agency shall repay the temporary high balances of individuals in excess of the coverage level laid down in paragraph 1 of this Article, up to a coverage of ALL 15,000,000 (fifteen million), where the funds have been credited to an account, or have become legally transferable, during a period not exceeding six months prior to the date of the insurance event.
3. Temporary high balances, as provided for in paragraph 2 of this Article, are deposits arising from:
(c) insurance and reinsurance benefits, provided that the individual depositor submits the documentation from the insurance and reinsurance undertakings evidencing those benefits;
(ç) compensation received in respect of wrongful criminal convictions, provided that the individual depositor submits the relevant court decision.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(c) of the draft law.


	Article 6
Coverage level
Paragraph 2a

	2a. Member States shall ensure that the coverage level laid down in paragraph 2 is supplementary to the coverage level laid down in paragraph 1. 
	Draft Law “On Deposit Guarantee”

	Article 19, paragraphs 1 and 2
	1. The coverage level, in case of an insurance event, shall be:
(a) up to ALL 6,000,000 (six million) in respect of the aggregate deposits of each depositor held with a credit institution that is a member of the Scheme;
b) up to ALL 2,000,000 (two million) in respect of the aggregate deposits of each depositor held with an SLA that is a member of the Scheme.
2. The Agency shall repay temporary high balances of individuals in excess of the coverage level laid down in paragraph 1 of this Article, up to a coverage of ALL 15,000,000 (fifteen million), where the funds have been credited to an account, or have become legally transferable, during a period not exceeding six months prior to the date of the insurance event
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(c) of the draft law.


	Article 6
Coverage level
Paragraph 3
	3. Paragraphs 1 and 2 shall not prevent Member States from maintaining or introducing schemes protecting old-age provision products and pensions, provided that such schemes do not only cover deposits but offer comprehensive coverage for all products and situations relevant in this regard.
	
	
	
	N/A
	This provision constitutes a Member State option under the DGSD. The Republic of Albania has not exercised this option.


	Article 6
Coverage level
Paragraph 4

	4. Member States shall ensure that repayments are made in any of the following: 
(a) the currency of the Member State where the DGS is located; 
(b) the currency of the Member State where the account holder is resident; 
(c) euro; 
(d) the currency of the account; 
e) the currency of the Member State where the account is located. 
Depositors shall be informed of the currency of repayment. 
If accounts were maintained in a currency different from that of the repayment, the exchange rate used shall be that of the date on which the relevant administrative authority makes a determination as referred to in point (8)(a) of Article 2(1) or when a judicial authority makes a ruling as referred to in point (8)(b) of Article 2(1).
	Draft Law “On Deposit Guarantee”

	Article 25, paragraphs 1, 2 and 3
	1. The amount of repayment is the monetary value recognised as payable, or which is paid, to a depositor in the event of an insurance event at a member of the Scheme, in accordance with this Law.
2. The amount of repayment shall be calculated as at the date of the insurance event at a member of the Scheme. Deposits in foreign currency shall be converted into lek at the official exchange rate set by the Bank of Albania on the date of the insurance event.
3. The amount of repayment, payable to a depositor, shall be calculated by aggregating the eligible deposits, including the deposits held on the date of the insurance event, as well as the interest accrued up to the date of the insurance event, irrespective of the number of deposits or their currency, up to the coverage level under Article 19(1) and (2) of this Law.
	F
	

	Article 6
Coverage level
Paragraph 5
	5. Member States that convert into their national currency the amount referred to in paragraph 1 shall initially use in the conversion the exchange rate prevailing on 3 July 2015. 
Member States may round off the amounts resulting from the conversion, provided that such rounding off does not exceed EUR 5 000. 
Without prejudice to the second subparagraph, Member States shall adjust the coverage levels converted into another currency to the amount referred to in paragraph 1 of this Article every five years. Member States shall make an earlier adjustment of coverage levels, after consulting the Commission, following the occurrence of unforeseen events such as currency fluctuations. 
	Draft Law “On Deposit Guarantee”

	Article 19, paragraphs 8
	8. The Agency shall assess, at least once every five years, whether the coverage levels laid down in paragraphs 1 and 2 of this Article remain consistent with the public objective of the deposit guarantee scheme under this Law.
	F
	

	Article 6
Coverage level
Paragraph 6
	6. The Commission shall review periodically, and at least once every five years, the amounts referred to in paragraphs 1 and 2. If appropriate, the Commission shall submit to the European Parliament and to the Council a proposal for a legislative act to adjust the amount referred to in paragraph 1, taking account in particular of developments in the banking sector and the economic and monetary situation in the Union, as well as to adjust the amounts referred to in paragraph 2, taking into account the evolution of real estate prices in different Member States, and the need to ensure proportionality and a level playing field across the Union.
	Draft Law “On Deposit Guarantee”

	Article 19, 
paragraph 8
	8. The Agency shall assess, at least once every five years, whether the coverage levels laid down in paragraphs 1 and 2 of this Article remain consistent with the public objective of the deposit guarantee scheme under this Law.
	F
	

	Article 6
Coverage level
Paragraph 7
	7. The Commission shall be empowered to adopt delegated acts in accordance with Article 18 in order to adjust the amount referred to in paragraph 6 at least every five years, in accordance with inflation in the Union on the basis of changes in the harmonised index of consumer prices published by the Commission since the previous adjustment.
	
	
	
	N/A
	This provision concerns a delegated power of the European Commission under the EU acquis and is addressed to Union institutions. 

	Article 7
Determination of the repayable amount
Paragraph 1

	Article 7
Determination of the repayable amount
1. The limit referred to in Article 6(1) shall apply to the aggregate deposits placed with the same credit institution irrespective of the number of deposits, the currency and the location within the Union. 
	Draft Law “On Deposit Guarantee”

	Article 25, 
paragraph 3
	3. The amount of repayment, payable to a depositor, shall be calculated by aggregating the eligible deposits, including the deposits held on the date of the insurance event, as well as the interest accrued up to the date of the insurance event, irrespective of the number of deposits or their currency, up to the coverage level under Article 19(1) and (2) of this Law.
	F
	

	Article 7
Determination of the repayable amount
Paragraph 2
	2. The share of each depositor in a joint account shall be taken into account in calculating the limit provided for in Article 6(1). 
In the absence of special provisions, such an account shall be divided equally among the depositors.
Member States may provide that deposits in an account to which two or more persons are entitled as members of a business partnership, association or grouping of a similar nature, without legal personality, may be aggregated and treated as if made by a single depositor for the purpose of calculating the limit provided for in Article 6(1). 
	Draft Law “On Deposit Guarantee”

	Article 25,
paragraph 4
	4. The respective share of each depositor in a joint deposit shall be included in the calculation of the amount of repayment, for each depositor, up to the coverage level under Article 19(1) of this Law. Unless otherwise specified in the terms of the deposit contract, each depositor shall be presumed to hold an equal share in the jointly-owned deposits.
	F
	

	Article 7
Determination of the repayable amount
Paragraph 3
	3. Where the account holder is not absolutely entitled to the sums held in an account, the person who is absolutely entitled shall be covered by the guarantee, provided that that person has been identified or is identifiable before the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b). Without prejudice to Article 8c, in the case of funds held by an account holder on behalf of an absolutely entitled person in a separate account for professional purposes as defined by national law, and where those funds are insulated in accordance with national law in the interest of that person against the claims of other creditors of the account holder, the DGS shall not, when determining the covered amount due to the absolutely entitled person, take into account other deposits placed by that person with the same credit institution if that person is identified by that credit institution. Member States shall ensure that DGSs may repay covered deposits either to the account holder for the benefit of each absolutely entitled person, or to the absolutely entitled person directly.
	Draft Law “On Deposit Guarantee”

	Article 25,
paragraph 5
	5. Where a depositor is not absolutely entitled to a deposit, the amount of repayment shall be paid to the beneficial owner of that deposit, provided that that beneficial owner is identified or identifiable before the date of the insurance event and is not excluded from the deposit guarantee scheme pursuant to Article 18 of this Law. Where a deposit has several beneficial owners, it shall be treated as a joint deposit. Where a deposit is held by an account holder in a separate account for professional purposes, in the name of a depositor who is absolutely entitled to the funds, that deposit shall not be aggregated with the other deposits that the depositor, who is absolutely entitled to the funds, holds with the same member of the Scheme, for the purpose of determining the amount of repayment, where that depositor, who is absolutely entitled to the funds, is identified by the account holder. Such deposits shall not be subject to claims by third parties against the account holder. The Agency shall pay the amount of repayment to the account holder, for the benefit of the depositor who is absolutely entitled to the funds, or directly to that depositor.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 7
Determination of the repayable amount
Paragraph 4
	4. The reference date for the calculation of the repayable amount shall be the date on which a relevant administrative authority makes a determination as referred to in point (8)(a) of Article 2(1) or when a judicial authority makes a ruling as referred to in point (8)(b) of Article 2(1). Liabilities of the depositor against the credit institution shall not be taken into account when calculating the repayable amount. 
	Draft Law “On Deposit Guarantee”

	Article 25,
paragraphs 1, 2 and 3
	1. The amount of repayment is the monetary value recognised as payable, or which is paid, to a depositor in the event of an insurance event at a member of the Scheme, in accordance with this Law.
2. The amount of repayment shall be calculated as at the date of the insurance event at a member of the Scheme. Deposits in foreign currency shall be converted into lek at the official exchange rate set by the Bank of Albania on the date of the insurance event.
3. The amount of repayment, payable to a depositor, shall be calculated by aggregating the eligible deposits, including the deposits held on the date of the insurance event, as well as the interest accrued up to the date of the insurance event, irrespective of the number of deposits or their currency, up to the coverage level under Article 19(1) and (2) of this Law.
	F
	

	Article 7
Determination of the repayable amount
Paragraph 5
	5. Member States may decide that the liabilities of the depositor to the credit institution that have fallen due before the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b), are deducted from the total amount of that depositor’s eligible deposits to the extent that the set-off is possible under the statutory and contractual provisions governing the contract between the credit institution and the depositor.
Depositors shall be informed prior to the conclusion of the contract by the credit institution where their liabilities towards the credit institution are taken into account when calculating the repayable amount. 
	
	
	
	N/A
	Article 7 (5) of the DGSD provides a Member State option to deduct due and payable liabilities from repayable deposits. Albania has not exercised this option.


	Article 7
Determination of the repayable amount
Paragraph 6
	6. Member States shall ensure that DGSs may at any time request credit institutions to inform them about the aggregated amount of eligible deposits of every depositor. 
	Draft Law “On Deposit Guarantee”

	Article 13,
paragraph 1, letters “ç” and “d”



















Article 14,
paragraphs 1
	1. Members of the Deposit Guarantee Scheme shall comply with the following obligations:
(ç) report, at any time, the Single Customer View, in accordance with the deadline and format specified in the request of the Agency;
(d) establish administrative and operational systems for the guarantee and repayment of deposits, with a view to fulfilling the obligations and conditions laid down in this Law and in the bylaws adopted by the Bank of Albania upon the proposal of the Governing Board of the Agency.

1. The Single Customer View register shall be the information-technology system of the member of the Scheme, designed in such a manner as to ensure the immediate availability of the electronic data of depositors at any time, for the purpose of their identification and the accurate determination of the amount of repayment.
	F
	

	Article 7
Determination of the repayable amount
Paragraph 7
	7. Member States shall ensure that the DGS repays the principal amount at par and the interest on deposits which has accrued until the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b). The coverage level laid down in Article 6(1) or, in the circumstances referred to in Article 6(2) the coverage level laid down in that paragraph, shall not be exceeded.
	Draft Law “On Deposit Guarantee”
	Article 25, 
paragraph 3
	3. The amount of repayment, payable to a depositor, shall be calculated by aggregating the eligible deposits, including the deposits held on the date of the insurance event, as well as the interest accrued up to the date of the insurance event, irrespective of the number of deposits or their currency, up to the coverage level under Article 19(1) and (2) of this Law.
	F

	

	Article 7
Determination of the repayable amount
Paragraph 8
	8. Member States may decide that certain categories of deposits fulfilling a social purpose defined by national law, for which a third party has given a guarantee that complies with State aid rules, are not taken into account when aggregating the deposits held by the same depositor with the same credit institution as referred to in paragraph 1 of this Article. In such cases the third-party guarantee shall be limited to the coverage level laid down in Article 6(1). 
	
	
	
	N/A
	The DGSD provides a Member State option regarding the protection of deposits held for specific social purposes and covered by a guarantee. The Republic of Albania has not exercised this option.


	Article 7
Determination of the repayable amount
Paragraph 9
	9. Where credit institutions are allowed under national law to operate under different trademarks as defined in Article 2 of Directive 2008/95/EC of the European Parliament and of the Council ( 1 ), the Member State shall ensure that depositors are informed clearly that the credit institution operates under different trademarks and that the coverage level laid down in Article 6(1), (2) and (3) of this Directive applies to the aggregated deposits the depositor holds with the credit institution. That information shall be included in the depositor information referred to in Article 16 of this Directive.
	
	
	The amount of repayment shall be paid without requiring the depositor to submit any application for it, except in the case of the deposits referred to in Article 17(5), Article 19(7) and Article 25(5) of this Law.
	N/A
	This provision constitutes a Member State option under the DGSD. The draft law does not contain specific provisions regarding deposits accepted under different trade names.


	Article 7a
Burden of proof for deposit eligibility and entitlement

	Article 7a
Burden of proof for deposit eligibility and entitlement
Member States shall ensure that, in the cases referred to in Article 6(2) and Article 7(3), a depositor or, where appropriate, an account holder, proves that the deposits concerned meet the conditions of Article 6(2) or, alternatively, proves an entitlement to the deposits in the circumstances referred to in Article 7(3).
	Draft Law “On Deposit Guarantee”
	Article 27, 
Paragraphs 1 and 2
	1. The amount of repayment shall be paid without requiring the depositor to submit any application for it, except in the case of the deposits referred to in Article 19(7) and Article 25(5) of this Law.
2. The burden of proof to demonstrate the entitlement to the amount of repayment for the deposits referred to in Article 19(7) and Article 25(5) of this Law shall lie with the depositor.
	F
	

	Article 8
Repayment
Paragraph 1
	Article 8
Repayment
1. DGSs shall ensure that the repayable amount is available as soon as possible and in any event within seven working days of the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b).
	Draft Law “On Deposit Guarantee”
	Article 26, 
Paragraphs 1 and 2
	1. The Agency shall repay the covered deposits to depositors of members of the Scheme, up to the applicable coverage level, in the event of:
(a) a decision of the Bank of Albania on compulsory liquidation; or
(b) a decision of the Bank of Albania on the unavailability of deposits.
2. The Agency shall ensure that the amount of repayment is made available to depositors as soon as possible and, in any event, within fourteen working days from the date of the decisions of the Bank of Albania referred to in paragraph 1 of this Article.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 8
Repayment
Paragraph 3

	3. By way of derogation from paragraph 1, Member States shall allow DGSs to apply a longer period for repayment of: 
(a) the deposits referred to in Article 6(2) exceeding the amount defined in Article 6(1); and 
(b) the deposits referred to in Article 7(3) and Article 8b where the person who is absolutely entitled to those deposits has not been identified when those deposits become unavailable. 
That longer period shall not exceed 20 working days from the date on which those DGSs receive the complete information or documentation they have requested in order to examine the claims and to verify that the conditions for repayment are met
	Draft Law “On Deposit Guarantee”
	Article 26, 
Paragraph 3
	3. The deadline for the payment of the amount of repayment for the deposits referred to in Article 19(2) and Article 25(5) of this Law shall be up to 30 working days from the date on which the depositor submits to the Agency the application and the complete documentation evidencing the entitlement to the amount of repayment.

	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 8
Repayment
Paragraph 5

	5. Repayment as referred to in paragraphs 1 and 4 may be deferred where: 
(a) it is uncertain whether a person is entitled to receive repayment or the deposit is subject to legal dispute;
(c) by way of derogation from paragraph 9, there has been no transaction relating to the deposit within the last 24 months, and the account is therefore dormant, except where a depositor also has deposits on another account with the same credit institution that is not dormant; or 
	Draft Law “On Deposit Guarantee”
	Article 26,
paragraph 4
	4. The deadline for the execution of the amount of repayment, as laid down in paragraph 2 of this Article, shall be extended in the following cases:
(a) where it is unclear who the beneficiary of the amount of repayment is, or where the deposit is the subject of judicial proceedings. The amount of repayment shall be paid within 14 working days from the date on which the Agency is notified by the liquidator of the identification of the beneficiary of the amount of repayment or of the final court decision;
(b) where no transaction has taken place in relation to the deposit during the preceding 24 months (the account is dormant), unless the depositor holds other active deposits with the member of the Scheme. In such cases, the amount of repayment shall be paid within 14 working days from the date on which the Agency is notified by the liquidator of the amount of that deposit.
	F
	

	Article 8
Repayment
Paragraph 5a

	5a. Without prejudice to Article 9(3), where a deposit is subject to restrictive measures adopted by the Union on the basis of Article 29 of the Treaty on European Union (TEU) or Article 215 TFEU (“Union restrictive measures”), Member States shall ensure that DGSs suspend the repayment of the repayable amount for the duration of such measures. Member States shall ensure that credit institutions earmark deposits subject to Union restrictive measures in a way that allows immediate identification for the purpose of the first subparagraph of this paragraph.
	Draft Law “On Deposit Guarantee”
	Article 26,
paragraphs 6 and 7
	6. The Agency shall suspend the repayment of compensation where the deposit is subject to freezing measures imposed pursuant to the legislation on measures against terrorist financing or to international restrictive measures applicable in the Republic of Albania. The Agency shall also suspend the repayment of compensation where the deposit is subject to an order for the suspension of the execution of a transaction or for the freezing of an account issued pursuant to the legislation on the prevention of money laundering and terrorist financing, for the entire duration of such measure. The period of suspension shall not be taken into account for the purposes of calculating the compensation deadlines provided for in this Article.
7. The liquidator shall identify the deposits referred to in paragraph 6 of this Article for the purpose of their immediate identification and shall promptly notify the Agency thereof, on the basis of a decision of any authority legally competent to impose such measures.
	F
	

	Article 8
Repayment
Paragraph 6
	6. The repayable amount shall be made available without a request to a DGS being necessary. For that purpose, the credit institution shall transmit the necessary information on deposits and depositors as soon as requested by the DGS.
	Draft Law “On Deposit Guarantee”
	Article 27,
paragraph 1








Article 28
	1. The amount of repayment shall be paid without requiring the depositor to submit any application for it, except in the case of the deposits referred to in Article 19(7) and Article 25(5) of this Law.

1. No later than 2 working days from the date of the placement of the member of the Scheme into compulsory liquidation, the liquidator, or the member entity of the Scheme no later than 2 working days from the date of the decision on the unavailability of deposits, shall provide the Agency with the single customer view payment list, in accordance with the standard data format approved by the Governing Board.
2. The single customer view payment list shall contain the net value of the deposits that are repaid up to the coverage levels, after deduction of any tax on interest payable in accordance with the applicable legislation in force.
3. The Agency shall verify the single customer view payment list sent by the liquidator or by the member whose deposits are unavailable, and shall prepare the final payment list, which shall be transmitted to the agent credit institution.
4. The liquidator or the member entity of the Scheme whose deposits are unavailable shall send the Agency the updated single customer view payment list for any change.
5. The liquidator or the member of the Scheme whose deposits are unavailable shall be responsible for the truthfulness, accuracy and completeness of the information submitted to the Agency. The Agency shall not be liable for repaying deposits to the wrong depositors, nor for repaying deposits in the wrong amount, on the basis of the single customer view payment list. Furthermore, the Agency shall not be liable for the failure to repay a depositor who has not been included in the single customer view payment list, submitted by the liquidator or the member of the Scheme whose deposits are unavailable.
6. The Agency shall be entitled to challenge, at the Bank of Albania, the actions of the liquidator or of the member of the Scheme whose deposits are unavailable, where it finds that those actions are contrary to its statutory interests, in accordance with the legislation on the activity of credit institutions and their prudential supervision and with the legislation on SLAs in the Republic of Albania.
	F
	

	Article 8
Repayment
Paragraph 7 
	7. Any correspondence between the DGS and the depositor shall be drawn up: 
(a) in the official language of the Union institutions that is used by the credit institution holding the covered deposit when writing to the depositor; or 
(b) in the official language or languages of the Member State in which the covered deposit is located.
If a credit institution operates directly in another Member State without having established branches, the information shall be provided in the language that was chosen by the depositor when the account was opened.
	Draft Law “On Deposit Guarantee”
	Article 15,
paragraph 5

	5. Members of the Scheme shall make the information referred to in this Article available in the Albanian language. 
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(b) of the draft law.


	Article 8
Repayment
Paragraph 9
	9. Member States shall ensure that where there has been no transaction relating to the deposit during the last 24 months, a DGS may set a threshold concerning the administrative costs that would be incurred by that DGS in making such a repayment. The DGS shall not be obliged to take active steps to repay depositors below that threshold. However, Member States shall ensure that the DGS repays depositors below that threshold where so requested by those depositors.
	Draft Law “On Deposit Guarantee”
	Article 26,
paragraph 4, letter “b” and paragraph 5

	4. The deadline for the execution of the amount of repayment, as laid down in paragraph 2 of this Article, shall be extended in the following cases:
(b) where no transaction has taken place in relation to the deposit during the preceding 24 months (the account is dormant), unless the depositor holds other active deposits with the member of the Scheme. In such cases, the amount of repayment shall be paid within 14 working days from the date on which the Agency is notified by the liquidator of the amount of that deposit.
5. The Agency shall not be required to take steps to pay the amount of repayment where the deposit cumulatively meets the following conditions:
(a) no transaction has taken place in relation to the deposit during the preceding 24 months (the account is dormant); and
(b) the amount of the deposit is lower than the administrative cost to the Agency of paying that amount, as determined by a bylaw of the Bank of Albania proposed by the Governing Board of the Agency.
Notwithstanding the above, the Agency shall repay that deposit where the depositor requests the payment of its repayment.
	F
	

	Article 8a
Repayment of deposits exceeding EUR 10 000

	Article 8a
Repayment of deposits exceeding EUR 10 000
Member States shall ensure, where the amounts to be repaid exceed EUR 10 000, that DGSs repay, where possible, depositors via credit transfers as defined in Article 4, point (24), of Directive (EU) 2015/2366 of the European Parliament and of the Council* or, where such credit transfers are not possible, via means of payment, other than payment in cash, that ensure the traceability of funds.
	Draft Law “On Deposit Guarantee”
	Article 27, paragraph 14
	14. The Agency shall repay depositors for amounts of repayment exceeding the lek equivalent of EUR 10,000 (ten thousand) only by means of credit transfers or, where such credit transfers are not possible, by means of payment instruments that ensure the traceability of the funds.

	F
	

	Article 8b
Coverage of client funds deposits
Paragraph 1
	Article 8b
Coverage of client funds deposits
1. Member States shall ensure that client funds deposits are covered by DGSs where all of the following apply:
(a) such deposits are placed on behalf and for the account of clients who are eligible for protection in accordance with Article 5(1); 
(b) such deposits are made on segregated accounts in compliance with safeguarding requirements laid down in Union law regulating the activities of the entities referred to in Article 5(1), point (d);
(c) the clients referred to in point (a) of this paragraph are identified or identifiable by the financial institution holding the account on behalf of those clients prior to the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b).
	Draft Law “On Deposit Guarantee”
	Article 17, paragraph 1
	1. The Agency shall guarantee client funds deposits, provided that the following criteria are met cumulatively:
(a) the deposit is held in the name and on behalf of clients who are not excluded from the deposit guarantee scheme pursuant to Article 18 of this Law;
(b) the deposit is held in accounts segregated from those maintained by the financial institution for the purposes of carrying out its own business activities, in accordance with the applicable legislation;
(c) the clients referred to in point (a) of this paragraph are identified, or identifiable, by the financial institution acting as the account holder in the name and on behalf of those clients, before the date of the insurance event.

	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(b) of the draft law.


	Article 8b
Coverage of client funds deposits
Paragraph 2
	2. Member States shall ensure that the coverage level referred to in Article 6(1) applies to each of the clients that meet the condition laid down in paragraph 1, point (c), of this Article. By way of derogation from Article 7(1), when determining the repayable amount for an individual client, the DGS shall not take into account the aggregate amount of deposits placed by that client with the same credit institution.
	Draft Law “On Deposit Guarantee”
	Article 17, paragraphs 2 and 3
	2. The coverage level laid down in Article 19(1) of this Law shall apply to each of the clients meeting the criterion set out in paragraph 1(c) of this Article.
3. The amount of repayment in respect of client funds deposits shall not be aggregated with the amount of repayment of the depositor under Article 25(3) of this Law in the event of an insurance event.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(b) of the draft law.


	Article 8b
Coverage of client funds deposits
Paragraph 3
	3. Member States shall ensure that DGSs repay covered client funds deposits either to the account holder for the benefit of each client, or to the client directly. 
	Draft Law “On Deposit Guarantee”
	Article 17, paragraphs 4 and 5
	4. The Agency shall execute the repayment in respect of client funds deposits either to the financial institution acting as the account holder, for the benefit of each client, or directly to the client.
5. The repayment for deposits relating to clients’ funds shall be paid in accordance with the criteria and procedures established by a bylaw of the Bank of Albania.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(2)(b) of the draft law.

	Article 8b
Coverage of client funds deposits
Paragraph 4

	4. EBA shall develop draft regulatory technical standards to specify: 
(a) the technical details related to the identification of clients for repayment in accordance with Article 8; 
(b) the criteria under and circumstances in which repayment is to be made to the account holder for the benefit of each client or to the client directly;
(c) the rules to avoid multiple claims for repayment to the same beneficiary. 
When developing the draft regulatory technical standards referred to in the first subparagraph of this paragraph, EBA shall take into account the following: 
(a) the specificities of the business model of the different types of financial institutions referred to in Article 5(1), point (d); 
(b) the specific requirements of the applicable Union law regulating the activities of the financial institutions referred to in Article 5(1), point (d), for the treatment of client funds. 
EBA shall submit the draft regulatory technical standards referred to in the first subparagraph to the Commission by … [12 months from the date of entry into force of this amending Directive].
Power is delegated to the Commission to supplement this Directive by adopting the regulatory technical standards referred to in the first subparagraph of this paragraph in accordance with Articles 10 to 14 of Regulation (EU) No 1093/2010.
	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to develop Regulatory Technical Standards (RTS). 


	Article 8c
Suspension of repayments in the event of concerns about money laundering or terrorist financing
Paragraph 1
	Article 8c
Suspension of repayments in the event of concerns about money laundering or terrorist financing

1. Member States shall ensure that the designated authority informs the DGS within 24 hours of the moment that the designated authority receives from a financial supervisor as defined in Article 2, point (1), of Directive (EU) 2024/1640 of the European Parliament and of the Council** the information referred to in Article 64(4) of that Directive. Member States shall ensure that the information exchanged between the designated authority and the DGS is limited to the information that is strictly necessary for the exercise of the DGS’ tasks and responsibilities under this Directive and that such exchange of information respects the requirements laid down in Directive 96/9/EC of the European Parliament and of the Council***. 
	Draft Law “On Deposit Guarantee”
	Article 26, paragraph 4, letter “a”
	4. The deadline for the execution of the amount of repayment, as laid down in paragraph 2 of this Article, shall be extended in the following cases:
(a) where it is unclear who the beneficiary of the amount of repayment is, or where the deposit is the subject of judicial proceedings. The amount of repayment shall be paid within 14 working days from the date on which the Agency is notified by the liquidator of the identification of the beneficiary of the amount of repayment or of the final court decision;

	F
	

	Article 8c
Suspension of repayments in the event of concerns about money laundering or terrorist financing
Paragraph 2
	2. Member States shall ensure that the DGS suspends the repayment of the repayable amount where a depositor or any person entitled to sums held in his or her account has been charged with an offence arising out of, or in relation to, money laundering or terrorist financing, pending the judgment of the court. Member States shall establish a procedure which ensures that that information is communicated to the DGS in a timely manner.
	Draft Law “On Deposit Guarantee”
	Article 26, paragraphs 6 and 7
	6. The Agency shall suspend the payment of compensation where a deposit is subject to freezing measures imposed pursuant to the legislation on measures against the financing of terrorism or to international restrictive measures applicable in the Republic of Albania. The Agency shall also suspend the payment of compensation where a deposit is subject to an order suspending the execution of a transaction or freezing an account, issued pursuant to the legislation on the prevention of money laundering and terrorist financing, for the entire duration of such measure. The period of suspension shall not be taken into account for the calculation of the compensation time limits provided for in this Article. 
7. The liquidator shall identify the deposits referred to in paragraph 6 of this Article for the purpose of their immediate identification and shall promptly notify the Agency of such deposits on the basis of a decision of any authority empowered by law to impose such measures.
	F
	

	Article 8c
Suspension of repayments in the event of concerns about money laundering or terrorist financing
Paragraph 3
	3. Member States shall ensure that the DGS suspends the repayment of the repayable amount for the same period as that laid down in Article 24 of Directive (EU) 2024/1640 where it is informed by the credit institution or designated authority that the financial intelligence unit referred to in that Article has suspended a transaction, account or business relationship related to the concerned depositor. 
	Draft Law “On Deposit Guarantee”
	Article 25, paragraph 7
	7. A deposit that is encumbered, held or serving as financial collateral shall be aggregated for the calculation of the amount of repayment. The amount of repayment shall not be paid to the depositor until the encumbrance, detention or financial collateral is released. Where there is a final court decision in respect of that deposit, the Agency shall pay the amount of repayment to the person identified in the court decision as the beneficiary of that amount.
	F
	

	Article 8c
Suspension of repayments in the event of concerns about money laundering or terrorist financing
Paragraph 4
	4. Member States shall ensure that the DGS is not held liable for any suspension undertaken in accordance with paragraphs 2 and 3.

	Draft Law “On Deposit Guarantee”
	Article 31, paragraph 4
	4. A decision of the Agency may be appealed before the Administrative Court of First Instance and shall be enforceable without limitation until a final court decision is rendered.
	F
	

	Article 9
Claims against DGSs
Paragraph 1
	Article 9
Claims against DGSs
1. Member States shall ensure that the depositors’ rights to compensation may be the subject of an action against the DGS.
	Draft Law “On Deposit Guarantee”
	Article 31
	1. A person or entity claiming to be a depositor and whose payment of the amount of repayment has been refused, or who does not agree with the amount of repayment, or where there is a discrepancy between the data of the payment list and the documentation submitted by the depositor, in accordance with the provisions of this Law, may file a complaint from the date of commencement of the repayment process until the expiry of the deadline laid down in Article 27(10) and (11) of this Law.
2. Complaints of depositors in a repayment process shall be examined by the Agency within 30 calendar days of receipt of the complaint together with the relevant documentation.
3. The liquidator or the member of the Scheme whose deposits are unavailable shall provide the Agency with the data and documentation for the examination of depositors’ complaints. The period for examining complaints shall be suspended and shall resume once the liquidator, or the member of the Scheme whose deposits are unavailable, has submitted the data and documentation requested by the Agency. The Agency shall amend the single customer view payment list in accordance with its final decision.
4. A decision of the Agency may be appealed before the Administrative Court of First Instance and shall be enforceable without limitation until a final court decision is rendered.
5. Complaints shall be examined in accordance with the criteria and procedures approved by a bylaw of the Bank of Albania.
	F
	

	Article 9
Claims against DGSs
Paragraph  2
	2. Without prejudice to rights they may have under national law, DGSs that make payments under guarantee within a national framework shall have the right of subrogation to the rights of depositors in winding-up or reorganisation proceedings for an amount equal to the payments made by those DGSs to those depositors. DGSs that make a contribution in the context of the resolution tools referred to in Article 37(3), point (a) or (b), of Directive 2014/59/EU, or in the context of measures taken in accordance with Article 11(5) of this Directive, shall have a claim in winding-up proceedings against the residual credit institution for an amount equal to their contribution. That claim shall rank at the same level as covered deposits under national law governing normal insolvency proceedings in accordance with Article 108(1) of Directive 2014/59/EU. 
	Draft Law “On Deposit Guarantee”
	Article 32
	1. From the date of commencement of the payments of the amount of repayment, pursuant to Article 26(2) of this Law, the rights and claims of depositors against the member of the Scheme that is in compulsory liquidation or whose deposits are unavailable shall be subrogated to the Agency, up to the total of the covered deposits, irrespective of the amount and the date on which the depositors received the amounts of repayment.
2. Where the Agency participates through the transfer of available financial means from the deposit guarantee funds during the compulsory liquidation proceedings of the member of the Scheme, the Agency shall claim to recover the transferred amount only against that part of the member that passes into compulsory liquidation.
3. Where the Agency participates in the resolution of credit institutions through the transfer of the financial means of the deposit guarantee fund in credit institutions, the Agency shall claim to recover the transferred amount only against that part of the credit institution that passes into compulsory liquidation, and not in respect of the part of the credit institution to which the resolution instruments have been applied.
4. The claims of the Agency under paragraphs 1, 2 and 3 of this Article shall rank in accordance with the order of priority of payment laid down in the legislation on the activity of credit institutions and their prudential supervision, in the legislation on SLAs in the Republic of Albania, as well as in the legislation on the recovery and resolution of credit institutions in the Republic of Albania.
5. The Agency shall be entitled to act or refrain from acting in the exercise of the rights and claims of depositors subrogated to it, up to the coverage levels.
6. The subrogation of the rights and claims of the depositors repaid by the Agency shall not affect the rights and claims of those depositors against the member of the Scheme in respect of the amount exceeding the coverage levels under Article 19 of this Law, or in respect of the excluded deposits under Article 18 of this Law.
	F
	

	Article 9
Claims against DGSs
Paragraph  3
	3. Member States shall ensure that depositors whose deposits have not been repaid or acknowledged by the DGS within the deadlines laid down in Article 8(1) and (3) can enter a claim against the DGS for the repayment of their deposits within five years of the date on which a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b).
	Draft Law “On Deposit Guarantee”
	Article 27, paragraphs 10 and 11
	10. Depositors shall be entitled to receive the amount of repayment within 5 years from the date of the insurance event, as notified by the Bank of Albania.
11. Where the compulsory liquidation proceedings of the credit institution or SLA continue for more than 5 years, the right of depositors to receive the amount of repayment shall be extended until the date of completion of the compulsory liquidation, as notified by the Bank of Albania.
	F
	

	Article 10
Financing of DGSs
Paragraph  1
	Article 10
Financing of DGSs
1. Member States shall ensure that DGSs have in place adequate systems to determine their potential liabilities. The available financial means of DGSs shall be proportionate to those liabilities. 
DGSs shall raise the available financial means by contributions to be made by their members at least annually. This shall not prevent additional financing from other sources. 
	Draft Law “On Deposit Guarantee”
	Article 52, paragraphs 1 and 2
	1. The available financial means of each fund shall be commensurate with the obligations of the Agency.
2. The available financial means of the Agency shall not include the relevant current expenses of the Agency budgeted for the most recent financial year, nor the costs associated with the insurance-event process.

	F
	

	Article 10
Financing of DGSs
Paragraph 2
	2. Member States shall ensure that, by 3 July 2024, the available financial means of a DGS shall at least reach a target level of 0,8 % of the amount of the covered deposits of its members. 
For the calculation of the target level referred to in the first subparagraph, the reference period shall be between 31 December preceding the date by which the target level is to be reached and that date. 
When determining whether the DGS has reached the target level referred to in the first subparagraph, Member States shall take into account only the available financial means directly contributed by, or recovered from, members to the DGS, net of administrative fees and charges. Those available financial means shall include investment income derived from funds contributed by members to the DGS and funds recovered by the DGS against its claims deriving from its interventions, but shall exclude repayments not claimed by eligible depositors during repayment procedures and any debt liabilities due by the DGS. An outstanding loan claim to another DGS under Article 12 or an outstanding loan claim or means otherwise made available under Article 12a shall be included and counted exclusively towards that target level. 
Where the financing capacity falls short of the target level, the payment of contributions shall resume at least until the target level is reached again.
Where the target level referred to in the first subparagraph of this paragraph has been reached for the first time and the available financial means, following either an increase of the amount of covered deposits or a disbursement of DGS funds in accordance with Article 8 or Article 11(2), (3) or (5), have been reduced to less than two-thirds of the target level, a DGS shall set the regular contribution at a level allowing for the target level to be reached within a period that shall not exceed six years. 
Where the target level referred to in the first subparagraph has been reached for the first time and the available financial means have been reduced by less than one third of the target level, a DGS shall set the regular contribution at a level allowing for the target level to be reached within two years. A DGS may extend that period by one further year to ensure that the amount to be collected reaches an amount that is proportionate to the costs of collecting the contributions. 
The regular contribution shall take due account of the phase of the business cycle, and the impact procyclical contributions may have when setting annual contributions in the context of this Article. 
Member States may extend the initial period referred to in the first subparagraph for a maximum of four years if the DGS has made cumulative disbursements in excess of 0,8 % of covered deposits.
	Draft Law “On Deposit Guarantee”
	Article 53
	1. The Governing Board of the Agency shall approve the target level of the deposit guarantee fund in credit institutions and the deadline for reaching it. In any event, the target level of the deposit guarantee fund in credit institutions shall not be less than 0.8% of the amount of covered deposits in the credit institutions that are members of the Scheme
2. For the purpose of calculating the target level of the deposit guarantee fund, only the initial fund, the available financial means contributed directly by the member credit institutions of the Scheme, and the funds recovered from the member credit institutions of the Scheme, less the administrative expenses of the Agency under Article 52(2) of this Law, shall be taken into account. Those available financial means must include the income from the investment of the contributions of the member credit institutions, as well as the funds recovered by the Agency in the event of an insurance event, excluding the payments of amounts of repayment unclaimed by depositors, as well as any loan obligation to be paid by the Agency. In the case of a loan between the funds, under Article 49(4) of this Law, the financial means lent must be included and counted exclusively towards that target level of the fund.
3. The Bank of Albania, upon the proposal of the Governing Board of the Agency, shall approve the methodology for calculating the target level of the deposit guarantee fund in credit institutions.
4. Where the target level of the deposit guarantee fund in credit institutions falls below two-thirds of the target level approved by the Governing Board of the Agency, as a result of an increase in covered deposits or of an insurance event, the annual premium contributions to be paid must enable that level to be reached within a maximum of 6 years.
5. Once the target level of the fund, determined under paragraph 1 of this Article, has been reached for the first time and the available financial means of the Agency have been reduced by less than one-third of the target level of the fund, the Agency shall determine the annual premium contribution at a level that allows the target level of the fund to be reached within two years. The Agency may extend that period by one further year in order to ensure that the amount to be collected reaches a value that is proportionate to the costs of paying the contributions.
6. Where the available financial means of the deposit guarantee fund in credit institutions exceed the target level of that fund approved by decision of the Governing Board of the Agency under paragraph 1 of this Article, the Governing Board may decide to reduce the annual premium contribution, to continue the payment of the annual premium contributions in order to maintain the target level of the fund, or to temporarily suspend its payment. Where the available financial means of the deposit guarantee fund in credit institutions fall below the target level, the payment of the annual premium contributions must resume by decision of the Governing Board of the Agency, until at least the target level of the fund is reached again.
7. The Agency shall assess, at least once every five years, whether the target level of the fund remains consistent with the public objective of the deposit guarantee scheme under this Law.
	F
	With regard to savings and loan associations, the provisions of this Article will apply from the date of the Republic of Albania’s accession to the European Union.


	Article 10
Financing of DGSs
Paragraph 3
	3. The available financial means that the DGS takes into account in order to reach the target level referred to in paragraph 2 may include payment commitments payable within two working days of a request of the DGS. The total share of such payment commitments shall not exceed 30 % of the total amount of available financial means raised in accordance with paragraph 2. 
EBA shall issue guidelines on payment commitments laying down criteria for the admissibility of those commitments.
	
	
	
	N/A
	The option to use payment commitments as part of the available financial means, up to a limit of 30%, is not provided for in the draft law. Consequently, this DGSD option has not been transposed.


	Article 10
Financing of DGSs
Paragraph 4
	DGSs shall be entitled to an amount equal to the amount of such contributions up to the target level set out in paragraph 2 of this Article, which the Member State will make immediately available to those DGSs upon request, for use exclusively for the purposes provided for in Article 11. 
DGSs are entitled to that amount only if the competent authority considers that they are unable to raise extraordinary contributions from their members. DGSs shall repay that amount through contributions from their members in accordance with Article 10(1) and (2).
	Draft Law “On Deposit Guarantee”
	Article 53, paragraphs 4 and 5
	4. Where the target level of the deposit guarantee fund in credit institutions falls below two-thirds of the target level approved by the Governing Board of the Agency, as a result of an increase in covered deposits or of an insurance event, the annual premium contributions to be paid must enable that level to be reached within a maximum of 6 years.
5. Once the target level of the fund, determined under paragraph 1 of this Article, has been reached for the first time and the available financial means of the Agency have been reduced by less than one-third of the target level of the fund, the Agency shall determine the annual premium contribution at a level that allows the target level of the fund to be reached within two years. The Agency may extend that period by one further year in order to ensure that the amount to be collected reaches a value that is proportionate to the costs of paying the contributions.
	F
	With regard to savings and loan associations, the provisions of this Article will apply from the date of the Republic of Albania’s accession to the European Union

	Article 10
Financing of DGSs
Paragraph 5
	5. Contributions to resolution financing arrangements under Title VII of Directive 2014/59/EU, including available financial means to be taken into account in order to reach the target level of the resolution financing arrangements under Article 102(1) of Directive 2014/59/EU, shall not count towards the target level.
	Draft Law “On Deposit Guarantee”









Law No. 133/2016, dated 22 December 2016, “On the Recovery and Resolution of Banks in the Republic of Albania”
	Article 54, letter “c”










Article 75
	(c) the participation of the Agency, through the transfer of the available financial means of the deposit guarantee fund in credit institutions, in accordance with the legislation on the recovery and resolution of credit institutions in the Republic of Albania.

1. The Resolution Fund shall reach a target level of 0.5% of the total liabilities, calculated as the difference between the assets and own funds of all banks licensed in the Republic of Albania. The target level shall be reached within 10 years from the date of entry into force of this Law. The Resolution Authority shall determine, by secondary legislation, the methodology for calculating that target level.
2. The Resolution Authority may extend the initial period referred to in paragraph 1 of this Article by up to four years where the financial means of the Resolution Fund have been used in a cumulative amount exceeding 0.25% of the total liabilities, calculated as the difference between the assets and own funds of all banks in the banking system.
3. Where, after the target level referred to in paragraph 1 of this Article has been reached, the financial means of the Resolution Fund are reduced, the collection of contributions from banks shall resume in accordance with Article 72 of this Law until the target level referred to in paragraph 1 is restored.
4. Where, after the target level referred to in paragraph 1 of this Article has been reached, the financial means of the Resolution Fund fall below two-thirds of the target level, contributions shall be set at a level that enables the target level referred to in paragraph 1 to be restored within six years.
	N/A
	The Albanian Deposit Guarantee Agency (ADIA) is not the Resolution Authority within the meaning of Law No. 133/2016, dated 22 December 2016, “On the Recovery and Resolution of Banks in the Republic of Albania”.
The Resolution Fund is administered separately from the Deposit Guarantee Funds managed by ADIA, through dedicated accounts and separate financial statements.


	Article 10
Financing of DGSs
Paragraph 6
	6. By way of derogation from paragraph 2, Member States may, where justified and upon approval of the Commission, authorise a minimum target level lower than the target level specified in paragraph 2, provided that the following conditions are met: 
(a) the reduction is based on the assumption that it is unlikely that a significant share of available financial means will be used for measures to protect covered depositors, other than as provided for in Article 11(2) and (6); and 
(b) the banking sector in which the credit institutions affiliated to the DGS operate is highly concentrated with a large quantity of assets held by a small number of credit institutions or banking groups, subject to supervision on a consolidated basis which, given their size, are likely in case of failure to be subject to resolution proceedings. 
That reduced target level shall not be lower than 0,5 % of covered deposits.
	
	
	
	N/A
	The DGSD provides a Member State option, subject to approval by the European Commission, to establish a target level below the standard requirement. The Republic of Albania has not exercised this option.



	Article 10
Financing of DGSs
Paragraph 7
	7. Member States shall ensure that DGSs, designated authorities, or competent authorities set the investment strategy for the available financial means of DGSs, and that that investment strategy complies with the principles of diversification and investment in low-risk assets. DGSs shall use derivatives only for risk management purposes, including managing market risk and liquidity risk.
	Draft Law “On Deposit Guarantee”

	Article 55, paragraphs 1, 2 and 3
	1. The available financial means of the Agency shall be invested in accordance with the principles of low risk and diversification.
2. The available financial means shall be invested in accordance with the acts approved by the Governing Board, which shall lay down the procedures, criteria and limits for their investment.
3. The available financial means of the Agency shall be invested only in:
(a) deposits with the Bank of Albania;
(b) securities issued by the Government of the Republic of Albania or by the Bank of Albania, in lek and in foreign currency;
(c) securities issued by governments and central banks that are assessed as investment grade by internationally recognised credit rating agencies;
(ç) deposits or securities issued by international financial institutions that are assessed as investment grade by internationally recognised credit rating agencies;
(d) securities issued by international joint-stock companies that are assessed as investment grade by internationally recognised credit rating agencies.
	F
	

	Article 10
Financing of DGSs
Paragraph 7a
	7a. Where DGSs are allowed to place all or part of their available financial means with their national central bank or national treasury, Member States shall ensure that those available financial means are separated from other funds for accounting purposes and that they are readily available for use by those DGSs in accordance with Articles 11 and 12 and Article 14(3).
	Draft Law “On Deposit Guarantee”

	Article 55, paragraph 4
	4. The available financial means of the Agency that are placed with the Bank of Albania shall be kept separate from other funds for accounting purposes and shall be readily available for use by the Agency.
	F
	

	Article 10
Financing of DGSs
Paragraph 8
	8. If the available financial means of a DGS are insufficient to repay depositors when deposits become unavailable, its members shall pay extraordinary contributions not exceeding 0,5 % of their covered deposits per calendar year. DGSs may in exceptional circumstances and with the consent of the competent authority require higher contributions. 
The competent authority may defer, in whole or in part, a credit institution's payment of extraordinary ex-post contributions to the DGS if the contributions would jeopardise the liquidity or solvency of the credit institution. Such deferral shall not be granted for a longer period than six months but may be renewed upon the request of the credit institution. The contributions deferred pursuant to this paragraph shall be paid when such payment no longer jeopardises the liquidity or solvency of the credit institution.
	Draft Law “On Deposit Guarantee”

	Article 23
	1. Where the available financial means of the Agency are insufficient to meet the obligations of the Agency towards depositors in the event of an insurance event, members of the Scheme shall, upon the proposal of the Governing Board of the Agency and with the approval of the Bank of Albania, pay an extraordinary contribution, the amount of which in any calendar year shall not exceed 0.5 per cent of the covered deposits of that member recorded as at 31 December of the preceding year.
2. In exceptional cases, upon the proposal of the Governing Board of the Agency and with the approval of the Bank of Albania, members shall pay extraordinary contributions higher than the amount laid down in paragraph 1 of this Article.
3. Upon the request of a member, the Bank of Albania may defer, in whole or in part, the payment of the extraordinary contribution for a period not exceeding six months, where such payment would jeopardise the liquidity or solvency of the member concerned.
4. Upon the request of the member, the Bank of Albania may renew the deferral period where the circumstances referred to in paragraph 3 of this Article continue to exist.
5. The member shall pay the extraordinary contribution, in accordance with the decision of the Bank of Albania, once the risk to its liquidity and solvency no longer exists.
6. The Bank of Albania shall immediately inform the Agency and the ministry responsible for finance of the decision taken pursuant to paragraphs 3, 4 and 5 of this Article.
7. The extraordinary contribution shall be paid in lek into the account of the Agency at the Bank of Albania, within the deadline laid down in the decision of the Bank of Albania.
	F
	

	Article 10
Financing of DGSs
Paragraph 9
	9. Member States shall ensure that DGSs have in place adequate alternative funding arrangements to enable them to obtain short-term funding to meet claims against those DGSs. Alternative funding arrangements financed through public funds shall only be used for the repayment under Article 8(1) and for the measures referred to in Article 11(2) as a last resort and shall be provided in the form of loans or guarantees. Alternative funding arrangements from public sources shall only be provided under the condition that the DGS makes the legal commitment to repay alternative funding arrangements financed or guaranteed through public funds and the agreed interest and fees within six years. In extraordinary circumstances, where, in light of disbursements and recoveries during the repayment period, the competent authority assesses that the repayment could overburden the financing capacities of the remaining member institutions, the repayment period may be extended once by up to three years.
	Draft Law “On Deposit Guarantee”

	Article 56, paragraph 1
	1. Where the available financial means of the deposit guarantee fund in credit institutions or of the deposit guarantee fund in SLAs are insufficient to meet the obligations of the Agency towards depositors, in the event of an insurance event, the Agency may replenish the funds from the following sources:
(a) the advance payment of the annual or quarterly premium contribution by the members of the Scheme, in accordance with Articles 21 and 22 of this Law;
(b) the payment of extraordinary contributions by the members of the Scheme, in accordance with Article 23 of this Law;
(c) borrowing from the members of the Scheme or from other market sources. The terms and deadlines governing such loans shall be determined by decision of the Governing Board of the Agency;
(ç) borrowing between the funds, in accordance with Article 49(4) of this Law;
(d) Loans or guarantees from the State Budget, in accordance with the legislation in force on public financial management and on state borrowing, public debt and state guarantees. A loan from the State Budget shall be used only in the case of an insurance event, as referred to in Article 3(20) of this Law, and only after the resources referred to in points (a), (b), (c) and (ç) of this paragraph have been exhausted. The maximum amount of the loan or guarantee shall be approved by a decision of the Council of Ministers, upon the proposal of the minister responsible for finance, in accordance with the criteria laid down in the legislation in force on public financial management. The interest rate on the loan shall not exceed the interest rates applicable to securities with a comparable maturity issued by the Government of the Republic of Albania and tradable in the Republic of Albania. The ministry responsible for finance shall assess the Agency’s request for a loan from the State Budget and, where it considers that the requirements of this Law and of the legislation on public financial management are met, shall submit the request to the Council of Ministers. For the granting of the loan or guarantee, the ministry responsible for finance shall conclude an agreement with the Agency and the Bank of Albania.
	F
	

	Article 10
Financing of DGSs
Paragraph 11
	11. In the context of the measures referred to in Article 11(1), (2), (3) and (5), Member States may allow DGSs to use the funds originating from the alternative funding arrangements referred to in Article 10(9) which are not financed or guaranteed through public funds before using the available financial means and before collecting the extraordinary contributions referred to in Article 10(8). 
	Draft Law “On Deposit Guarantee”

	Article 56, paragraph 2
	2. In the event of an insurance event, the Agency may borrow from the members of the Scheme or from other market sources that are not guaranteed by the State Budget, before using the available financial means and before collecting the extraordinary contributions.
	F
	

	Article 10
Financing of DGSs
Paragraph 12
	12. EBA shall develop draft regulatory technical standards to specify: 
(a) the methodology for the calculation of available financial means qualifying for the target level referred to in paragraph 2, including the delineation of the available financial means of DGSs and the categories of available financial means that derive from contributed funds; 
(b) the details of the process to reach the target level referred to in paragraph 2 after a DGS has used available financial means in accordance with Article 11 or when the amount of covered deposits has increased. 
EBA shall submit the draft regulatory technical standards referred to in the first subparagraph to the Commission by … [24 months from the date of entry into force of this amending Directive].
Power is delegated to the Commission to supplement this Directive by adopting the regulatory technical standards referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation (EU) No 1093/2010. 
	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to develop Regulatory Technical Standards (RTS). As this is a Union-level institutional mandate, its application in Albania will take effect upon the accession of the Republic of Albania to the European Union.


	Article 10
Financing of DGSs
Paragraph 13
	13. By … [24 months from the date of entry into force of this amending Directive], EBA shall develop guidelines to assist DGSs with the diversification of their available financial means and on how DGSs can invest in low-risk assets applicable to the available financial means of DGSs.
	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to issue guidelines concerning the diversification of available financial means. 

	Article 11
Use of funds
Paragraph 1
	Article 11
Use of funds
1. Member States shall ensure that DGSs use the available financial means referred to in Article 10 primarily to secure repayments to depositors in accordance with Article 8. 
	Draft Law “On Deposit Guarantee”

	Article 54, letter “a”
	The available financial means of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs shall be used only for:
(a) the repayment of covered deposits in the event of compulsory liquidation or unavailability of deposits at a member of the Scheme, in accordance with the provisions of this Law;
	F
	

	Article 11
Use of funds
Paragraph 2
	2. Member States shall ensure that DGSs use the available financial means to finance the resolution of credit institutions in accordance with Article 109 of Directive 2014/59/EU.
	Draft Law “On Deposit Guarantee”

	Article 54, letter “c”
	c) the participation of the Agency, through the transfer of the available financial means of the deposit guarantee fund in credit institutions, in accordance with the legislation on the recovery and resolution of credit institutions in the Republic of Albania;
	F
	

	Article 11
Use of funds
Paragraph 3
	3. Member States may allow DGSs to use the available financial means for preventive measures where all of the following apply: 
(a) the resolution authority has not taken a decision as referred to in Article 82(2) of Directive 2014/59/EU; 
(b) all of the conditions laid down in Articles 11a and 11b are met.
	
	
	
	N/A
	The CMDI package provides Member States with the option of allowing the use of DGS funds for preventive measures. The draft law does not envisage the use of DGS funds for preventive measures in relation to credit institutions. Accordingly, this option has not been exercised by the Republic of Albania.

	Article 11
Use of funds
Paragraph 4
	4. Where available financial means have been used for preventive measures as referred to in Article 11a, the affiliated credit institutions shall immediately provide the DGS with the means used for such measures, where necessary in the form of extraordinary contributions, where either of the following applies: 
(a) the need to repay depositors or to intervene in resolution arises and the available financial means of the DGS amount to less than two-thirds of the target level; 
(b) the available financial means of the DGS fall below 25 % of the target level.
	
	
	
	N/A
	This provision is linked to Article 11(3) on preventive measures under the CMDI framework. As the option to use DGS funds for preventive measures has not been exercised, this provision is not applicable.


	Article 11
Use of funds
Paragraph 5
	5. Where a credit institution is wound up in accordance with Article 32b of Directive 2014/59/EU in order to exit the market or terminate its banking activity, Member States may allow DGSs to use the available financial means for alternative measures to preserve the access of depositors to their deposits, including the transfer of assets and liabilities and a deposit book transfer, provided that all the conditions laid down in Article 11d of this Directive are met.
	Draft Law “On Deposit Guarantee”

	Article 30, paragraphs 1, 2 and 3
	1. During the compulsory liquidation proceedings of a scheme member, with a view to enabling depositors to maintain uninterrupted access to their deposits, the available financial means of the Deposit Guarantee Fund for credit institutions or of the Deposit Guarantee Fund for SLAs may be used to finance the transfer of assets and liabilities, including the transfer of the deposit portfolio of the credit institution or savings and loan association placed under compulsory liquidation, to an acquiring credit institution or SLA. 
2. The Bank of Albania shall request the Agency, no later than two working days from the date on which the scheme member is placed under compulsory liquidation, to provide the amount necessary to finance the transfer, as assessed in accordance with the legislation governing the activity of credit institutions and their prudential supervision, and the legislation governing SLAs and their unions. 
3. The Governing Board of the Agency shall approve the amount to be used for financing the transfer from the available financial means of the relevant Deposit Guarantee Fund. In any event, the amount transferred from the relevant Deposit Guarantee Fund shall not exceed the lower of the following amounts:
(a) the amount of covered deposits held with the scheme member; or
(b) the amount resulting from the fulfilment of the conditions for financing the difference between the assets and liabilities transferred, as referred to in paragraph 2 of this Article.
	F

	

	Article 11
Use of funds
Paragraph 6
	6. By … [four years from the date of entry into force of this amending Directive], the Commission shall, after having consulted EBA, submit a report to the European Parliament and to the Council assessing the implementation and impact of the provisions related to the measures referred to in paragraphs 3 and 5, including: 
(a) an evaluation of the state of play of the transposition and implementation of those measures and any legal or practical obstacles that have prevented Member States from enabling their DGSs to finance them; 
(b) an assessment of the effectiveness of those measures and the extent to which they have contributed to the achievement of the objectives of this Directive; 
(c) an analysis of the appropriateness of making those measures available to DGSs in all Member States. The report shall be accompanied by a legislative proposal where appropriate.
	
	
	
	N/A
	This provision is addressed to the European Commission and concerns its reporting obligations under the EU acquis. 

	Article 11a
Preventive measures
Paragraph 1
	Article 11a
Preventive measures
1. Where Member States allow the use of DGS funds for preventive measures, as referred to in Article 11(3), they shall ensure that DGSs use the available financial means for such preventive measures, provided that all of the following conditions are met: 
(a) the request of a credit institution for the financing of such preventive measures is accompanied by a note setting out measures as referred to in Article 11b(1); 
(b) the credit institution has consulted the competent authority on the measures set out in the note referred to in Article 11b(1) and has taken into account the competent authority’s comments on those measures; 
(c) the use of preventive measures by the DGS is linked to conditions imposed on the supported credit institution, involving at least more stringent risk monitoring of the credit institution, accompanied by governance arrangements that facilitate such monitoring, greater verification rights for the DGS and more frequent reporting to the competent authorities; 
(d) the use of the preventive measures by the DGS is conditional upon the credit institution’s obligation to secure effective access to covered deposits;
(e) the affiliated credit institutions are able to pay the extraordinary contributions in accordance with Article 11(4); 
(f) the credit institution complies with its obligations under this Directive and the repayment schedule or exit strategy as referred to in Article 11b(6) of this Directive or in Article 32c(2), point (b), of Directive 2014/59/EU has been complied with in respect of any previous preventive measure or extraordinary public financial support. 
	
	
	
	N/A
	This provision was introduced by the CMDI package. The draft law does not provide for preventive measures. Full alignment is expected to be achieved within the 24-month transposition period following the entry into force of the amending Directive.


	Article 11a
Preventive measures
Paragraph 2
	2. Member States shall ensure that DGSs have monitoring systems and decision-making procedures in place that are appropriate for selecting and implementing preventive measures and monitoring affiliated risks.
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11a
Preventive measures
Paragraph 3
	3. Member States shall ensure that DGSs may implement preventive measures only where the designated authority has confirmed that all the conditions laid down in paragraph 1 have been met. The designated authority shall notify the competent authority and the resolution authority. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11a
Preventive measures
Paragraph 4
	4. EBA shall develop guidelines to specify the following: 
(a) the conditions referred to in paragraph 1, point (c); 
(b) the monitoring systems and decision-making procedures that DGSs are to have in place in accordance with paragraph 2, taking into account the practices of the IPSs referred to in Article 1(2), point (c);
(c) taking into account the requirements set out in Article 11b, the detailed arrangements of cooperation between the resolution authorities, the designated authorities and the competent authorities under paragraphs 1 and 3 of this Article.
	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to develop guidelines. 

	Article 11b Requirements for preventive measures
Paragraph 1
	Article 11b Requirements for preventive measures
1. Member States shall ensure that credit institutions which request a DGS to finance preventive measures pursuant to Article 11(3) present to the competent authority a note setting out the measures that those credit institutions commit to undertake in order to secure compliance with the applicable supervisory requirements in accordance with Directive 2013/36/EU and Regulation (EU) No 575/2013. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.


	Article 11b Requirements for preventive measures
Paragraph 2
	2. The note referred to in paragraph 1 shall set out actions to mitigate the risk of deterioration of the financial soundness of the credit institution and strengthen its capital and liquidity positions. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 3
	3. Where the financial means of a DGS are used for preventive measures pursuant to Article 11(3) of this Directive, such use shall be considered as a change of the financial situation of the credit institution and an update of the recovery plan shall be required pursuant to Article 5(2) of Directive 2014/59/EU.
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 4
	4. Member States shall ensure that in the event of capital support measures, including recapitalisations, asset impairment measures and asset guarantees, the available financial means of a DGS cover only the capital shortfall as currently estimated on the basis of the following elements: 
(a) the capital shortfall identified in a Union or national stress test, asset quality review or equivalent exercise, or during the supervisory review and evaluation process, on-site inspections or temporary administration, or by an independent valuer; 
(b) capital-raising measures to be implemented within six months of submission of the business reorganisation plan; 
(c) safeguards preventing outflows of funds, including the measures referred to in paragraph 7. 
The elements referred to in the first subparagraph, points (a) to (c), shall be included in the note referred to in paragraph 1. 
When determining the amount of capital support to be provided by the DGS, the DGS may also take into account any forward-looking capital adequacy assessment, including the capital conservation plan referred to in Article 142 of Directive 2013/36/EU. 
The DGS shall notify the competent authority of the amount of capital support to be provided.
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 5
	5. Member States shall ensure that DGSs transfer their holdings of shares or other capital instruments in the supported credit institution as soon as commercial and financial circumstances allow. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.


	Article 11b Requirements for preventive measures
Paragraph 6
	6. Member States shall ensure that the note referred to in paragraph 1 provides for an exit strategy from the preventive measures, including a clearly specified schedule for the repayment by the credit institution of any repayable funds received as part of the preventive measures and divestment of the holding of the DGS concerned in that credit institution’s capital pursuant to paragraph 5. That information shall not be disclosed until after that credit institution exits the preventive measures, or until after the assessment referred to in Article 11c(3) has been completed, subject to non-delayable disclosure obligations referred to in Article 17 of Regulation (EU) No 596/2014 of the European Parliament and of the Council*. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 7
	7. Member States shall ensure that no dividends, share buy-backs or variable remuneration are paid out and no irrevocable commitment to pay out dividends, share buy-backs or variable remuneration is undertaken by the supported credit institution. The competent authority may exceptionally allow the payment of dividends where the credit institution demonstrates to the satisfaction of the competent authority that it is legally bound to pay out such dividends. Member States shall ensure that the prohibitions set out in this paragraph remain in place until after the credit institution exits the preventive measures.
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 8
	8. Member States shall ensure that within six months of the provision of the initial financial support, the supported credit institution submits a business reorganisation plan to the competent authority. After the preventive measures have been granted, the competent authority may extend that period to a maximum period of eight months. Where the competent authority is not satisfied that the business reorganisation plan is credible or feasible, the further provision of funds by the DGS to the credit institution concerned shall be suspended. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 9
	9. Member States shall ensure that the measures envisaged in the business reorganisation plan referred to in paragraph 8 are compatible with the restructuring plan of the credit institution that may be required by the Commission, pursuant to the Union State aid framework. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11b Requirements for preventive measures
Paragraph 10
	10. The competent authority shall provide the business reorganisation plan referred to in paragraph 8 to the resolution authority. The resolution authority may examine the business reorganisation plan with a view to identifying any actions which might adversely impact the resolvability of the institution and may make recommendations to the competent authority with regard to those matters. The resolution authority shall communicate its assessment and recommendations within the timeframe set by the competent authority.
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11c Remediation plan 
Paragraph 1
	Article 11c 
Remediation plan 
1. Member States shall ensure that where a credit institution fails to fulfil the commitments outlined in the note referred to in Article 11b(1), or in the business reorganisation plan referred to in Article 11b(8) or fails to repay the amount contributed by the DGS under the preventive measures referred to in Article 11(3) at maturity or to comply with the exit strategy under Article 11b(6), the DGS informs the competent authority thereof without delay. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11c Remediation plan 
Paragraph 2
	2. In the circumstances referred to in paragraph 1, Member States shall ensure that the competent authority requests the credit institution to submit a one-time remediation plan to the designated authority and the DGS describing the steps the credit institution will take to secure compliance with supervisory requirements, to ensure its long-term viability and to repay the due amount contributed by the DGS to the preventive measures, as well as the associated timeframe. The designated authority and the DGS shall consult the competent authority as regards the measures envisaged in the remediation plan.
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11c Remediation plan 
Paragraph 3
	3. Where the competent authority is not satisfied that the remediation plan is credible or feasible or where the credit institution fails to comply with the remediation plan, the competent authority shall inform the DGS and the resolution authority of its assessment. In that case, the DGS shall not grant any further preventive measures to that credit institution and the relevant authorities shall carry out an assessment of whether the institution is failing or is likely to fail in accordance with Article 32 of Directive 2014/59/EU. 
	
	
	
	N/A
	This is a new provision introduced by the CMDI package. Since it is optional, the preventive measures are not provided for in the draft law.

	Article 11c Remediation plan 
Paragraph 4
	4. By … [36 months from the date of entry into force of this amending Directive], EBA shall issue guidelines setting out the elements to be included in the business reorganisation plan accompanying the preventive measures referred to in Article 11b(4) to (8) and in the remediation plan referred to in paragraph 1 of this Article.
	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to issue guidelines. 

	Article 11d Conditions for alternative measures
Paragraph 1
	Article 11d Conditions for alternative measures
1. Member States shall ensure that, where available financial means of a DGS are used for alternative measures as referred to in Article 11(5), the DGS may contribute the amount necessary to finance the transfer of non-covered deposits and other ordinary unsecured liabilities to a recipient and to ensure the capital neutrality of the recipient, in addition to the amount necessary for the transfer of covered deposits and assets of the credit institution concerned, where in the assessment of the relevant national authority: 
(a) the transfer of deposits that are not covered or of ordinary unsecured liabilities is strictly necessary and proportionate to avoid contagion, in particular as regards eligible deposits held by natural persons and micro, small and medium sized enterprises; 
(b) the transfer of deposits that are not covered and of ordinary unsecured liabilities would maximise the value upon sale or transfer to a new buyer, thereby limiting the destruction of economic value and reducing potential losses for creditors; or
(c) there is a need to preserve the whole relationship with clients in order to maintain confidence. 
Member States shall ensure that DGSs do not finance the transfer of own funds and liabilities ranking below ordinary unsecured liabilities in their national laws governing normal insolvency proceedings.
	Draft Law “On Deposit Guarantee”































































Draft Law “On the Activity of Credit Institutions and Their Prudential Supervision”

	Article 30, paragraphs 1 2 and 3































































Article “Transfer of assets and liabilities”, paragraphs 10 and 11
	1. During the compulsory liquidation proceedings of a scheme member, with a view to enabling depositors to maintain uninterrupted access to their deposits, the available financial means of the Deposit Guarantee Fund for credit institutions or of the Deposit Guarantee Fund for SLAs may be used to finance the transfer of assets and liabilities, including the transfer of the deposit portfolio of the credit institution or savings and loan association placed under compulsory liquidation, to an acquiring credit institution or SLA. 
2. The Bank of Albania shall request the Agency, no later than two working days from the date on which the scheme member is placed under compulsory liquidation, to provide the amount necessary to finance the transfer, as assessed in accordance with the legislation governing the activity of credit institutions and their prudential supervision, and the legislation governing SLAs and their unions. 
3. The Governing Board of the Agency shall approve the amount to be used for financing the transfer from the available financial means of the relevant Deposit Guarantee Fund. In any event, the amount transferred from the relevant Deposit Guarantee Fund shall not exceed the lower of the following amounts:
(a) the amount of covered deposits held with the scheme member; or
(b) the amount resulting from the fulfilment of the conditions for financing the difference between the assets and liabilities transferred, as referred to in paragraph 2 of this Article.

10. The Bank of Albania may require the Deposit Guarantee Agency to contribute financial means from the relevant Deposit Guarantee Fund not only to cover the amount necessary for the transfer of covered deposits and the assets of the credit institution placed under compulsory liquidation, but also the amount necessary to finance the transfer of uncovered deposits and other ordinary unsecured liabilities, with a view to ensuring the capital neutrality of the acquiring credit institution, where, in the assessment of the Bank of Albania: 
(a) the transfer of uncovered deposits or ordinary unsecured liabilities is strictly necessary and proportionate in order to avoid contagion effects, in particular with regard to eligible deposits of natural persons and micro, small and medium-sized enterprises; 
(b) the transfer of uncovered deposits and ordinary unsecured liabilities would maximise the value realised through the sale or transfer to the acquiring credit institution, thereby limiting the loss of economic value and reducing potential losses for creditors; or 
(c) there is a need to preserve the full customer relationship with a view to maintaining confidence. 
The Agency shall transfer the amount referred to in this paragraph to the account designated by the Bank of Albania. 
11. The Deposit Guarantee Agency shall not finance the transfer of own funds and liabilities that rank below ordinary unsecured liabilities in accordance with Article 282 of this Law.
	F
	

	Article 11d Conditions for alternative measures
Paragraph 2
	2. Member States shall ensure that when a DGS finances the transfer of assets and liabilities, including a deposit book transfer as referred to in Article 11(5), the credit institution concerned, or the relevant national authority, markets, or makes arrangements for the marketing of, the assets, rights and liabilities that credit institution intends to transfer. Without prejudice to the Union State aid framework, such marketing shall: 
(a) be open and transparent and not misrepresent the assets, rights and liabilities that are to be transferred; 
(b) not favour, or discriminate between, potential purchasers and not confer any advantages on a potential purchaser; 
(c) be free from any conflict of interest; 
(d) take account of the need to implement a rapid solution, taking into account the deadline laid down in Article 3(2), second subparagraph, for the determination referred to in Article 2(1), point (8)(a); and
(e) aim at maximising, as much as possible, the sale price for the assets, rights and liabilities concerned.
	Draft Law “On the Activity of Credit Institutions and Their Prudential Supervision”

	Article “Transfer of assets and liabilities”, paragraph 2
	2. The Bank of Albania shall take measures to market the assets, rights and liabilities proposed to be transferred. Without prejudice to the possibility of soliciting offers from specific potential purchasers, the marketing process shall: 
(a) be conducted in an open and transparent manner and present, as accurately as possible, the assets, rights and liabilities proposed to be transferred; 
(b) neither favour, hinder nor discriminate between potential purchasers, nor confer any unfair advantage upon them; 
(c) take into account the need to achieve a swift resolution, having regard to the time limits laid down in the legislation on deposit guarantee; 
(d) be free from any conflict of interest;
(e) aim to maximise the sale price of the relevant assets, rights and liabilities.

	F
	

	Article 11e Least cost test


	Article 11e 
Least cost test
Member States shall ensure that, where DGS funds are used for any measure referred to in Article 11(2), (3) or (5) of this Directive, the amount of the respective DGS intervention does not exceed the lesser of the following amounts: 
(a) the amount of covered deposits at the credit institution; or 
(b) the amount resulting from the conditions for the application of the relevant measure laid down in Article 109 of Directive 2014/59/EU or in Article 11(3) or Article 11(5) of this Directive, respectively.
	Draft Law “On Deposit Guarantee”

	Article 30, paragraph 3
	3. The Governing Board of the Agency shall approve the amount to be used for financing the transfer from the available financial means of the relevant Deposit Guarantee Fund. In any event, the amount transferred from the relevant Deposit Guarantee Fund shall not exceed the lower of the following amounts:
(a) the amount of covered deposits held with the scheme member; or
(b) the amount resulting from the fulfilment of the conditions for financing the difference between the assets and liabilities transferred, as referred to in paragraph 2 of this Article.
	F
	The draft law (Article 30(2)) provides for the least-cost test solely in relation to transfers in compulsory liquidation. The application of the least-cost test to contributions by the Resolution Fund in respect of credit institutions will be addressed in the draft Law “On the Recovery and Resolution of Credit Institutions”


	Article 12 Borrowing between DGSs 
Paragraph 1

	Article 12 Borrowing between DGSs 
1. Members States may allow DGSs to lend to other DGSs within the Union on a voluntary basis, provided that the following conditions are met: 
(a) the borrowing DGS is not able to fulfil its obligations under Article 9(1) because of a lack of available financial means as referred to in Article 10; 
(b) the borrowing DGS has made recourse to extraordinary contributions referred in Article 10(8); 
(c) the borrowing DGS undertakes the legal commitment that the borrowed funds will be used in order to pay claims under Article 9(1); 
(d) the borrowing DGS is not currently subject to an obligation to repay a loan to other DGSs under this Article; (e) the borrowing DGS states the amount of money requested; 
(f) the total amount lent does not exceed 0,5 % of covered deposits of the borrowing DGS; 
(g) the borrowing DGS informs EBA without delay and states the reasons why the conditions set out in this paragraph are fulfilled and the amount of money requested. 
	
	
	
	N/A
	The draft law does not provide for borrowing between Deposit Guarantee Schemes of different Member States upon the Republic of Albania’s accession to the European Union. This mechanism is optional.


	Article 12 Borrowing between DGSs 
Paragraph 2

	2. The loan shall be subject to the following conditions: 
(a) the borrowing DGS must repay the loan within five years. It may repay the loan in annual instalments. Interest shall be due only at the time of repayment; 
(b) the interest rate set must be at least equivalent to the marginal lending facility rate of the European Central Bank during the credit period; 
(c) the lending DGS must inform EBA of the initial interest rate and the duration of the loan. 
	
	
	
	N/A
	The draft law does not provide for borrowing between Deposit Guarantee Schemes of different Member States upon the Republic of Albania’s accession to the European Union. This mechanism is optional.


	Article 12 Borrowing between DGSs 
Paragraph 3
	3. Member States shall ensure that the contributions levied by the borrowing DGS are sufficient to reimburse the amount borrowed and to re-establish the target level as soon as possible. 
	
	
	
	The draft law does not provide for borrowing between Deposit Guarantee Schemes of different Member States upon the Republic of Albania’s accession to the European Union.

	The draft law does not provide for borrowing between Deposit Guarantee Schemes of different Member States upon the Republic of Albania’s accession to the European Union. This mechanism is optional.


	Article 12a Use of the available financial means of IPSs recognised as DGSs under Article 113(7), point (b), of Regulation (EU) No 575/2013
Paragraph 1
	Article 12a 
Use of the available financial means of IPSs recognised as DGSs under Article 113(7), point (b), of Regulation (EU) No 575/2013
1. Members States may allow an IPS as referred to in Article 1(2), point (c), to lend or otherwise make available its available financial means as referred to in Article 10(1) to any other funds of that IPS as referred to in Article 113(7), point (b), of Regulation (EU) No 575/2013, provided that the following conditions are met: 
(a) those financial means lent or otherwise made available are needed to ensure the liquidity and solvency to avoid bankruptcy of an affiliated institution; 
(b) there is no immediate need for the DGS to use the available financial means referred to in Article 10(1) to repay depositors of its member institutions or to intervene in resolution of its member institutions; 
(c) the total amount does not exceed 75 % of the DGS target level; 
(d) the financial means lent or otherwise made available must be repaid within six years.
	
	
	
	N/A
	Institutional Protection Schemes (IPSs) do not exist under the Albanian legal framework. Consequently, there is no corresponding provision and this requirement is not applicable.


	Article 12a Use of the available financial means of IPSs recognised as DGSs under Article 113(7), point (b), of Regulation (EU) No 575/2013
Paragraph 2
	2. Member States shall ensure that if an IPS as referred to in Article 1(2), point (c), has lent or otherwise made available financial means in accordance with paragraph 1 of this Article and the need to repay depositors of its member institutions or to intervene in resolution arises, those means are repaid upon request within a period not exceeding the period referred to in Article 8(1).
	
	
	
	N/A
	Institutional Protection Schemes (IPSs) do not exist under the Albanian legal framework. Consequently, there is no corresponding provision and this requirement is not applicable. 



	Article 13 
Calculation of contributions to DGSs
Paragraph 1
	Article 13 
Calculation of contributions to DGSs
1. The contributions to DGSs referred to in Article 10 shall be based on the amount of covered deposits and the degree of risk incurred by the respective member.
Member States may provide for lower contributions for low-risk sectors which are regulated under national law. 
Member States may decide that members of an IPS pay lower contributions to the DGS. 
Member States may allow the central body and all credit institutions permanently affiliated to the central body as referred to in Article 10(1) of Regulation (EU) No 575/2013 to be subject as a whole to the risk weight determined for the central body and its affiliated institutions on a consolidated basis. 
Member States may decide that credit institutions pay a minimum contribution, irrespective of the amount of their covered deposits.
	Draft Law “On Deposit Guarantee”

	Article 21, paragraphs 1, 2 and 3
	1. Member credit institutions of the Scheme shall pay risk-based annual premium contributions, calculated in proportion to the amount of covered deposits held with each member credit institution and to the degree of risk assumed by each member credit institution of the Scheme.
2. The obligation of member credit institutions to pay the annual premium contribution shall be distributed over time as evenly as possible, until the target level of the deposit guarantee fund in credit institutions, approved by decision of the Governing Board of the Agency, is reached and maintained, while taking into account the phase of the business cycle and the pro-cyclical impact that the annual premium contributions may have on member credit institutions of the Scheme.
3. The calculation of the annual premium contributions shall be based on the average amount of covered deposits of each member credit institution of the Scheme, on the last day of each quarter of the preceding year. The covered deposit for each depositor shall be calculated by aggregating the eligible deposits, including the interest accrued up to the reporting date, irrespective of the number of deposits or their currency, up to the coverage level under Article 19(1)(a) of this Law.
	F
	

	Article 13 
Calculation of contributions to DGSs
Paragraph 2
	2. DGSs may use their own risk-based methods for determining and calculating the risk-based contributions by their members. The calculation of contributions shall be proportional to the risk of the members and shall take due account of the risk profiles of the various business models. Those methods may also take into account the asset side of the balance sheet and risk indicators, such as capital adequacy, asset quality and liquidity. 
Each method shall be approved by the competent authority in cooperation with the designated authority. EBA shall be informed about the methods approved. 
	Draft Law “On Deposit Guarantee”

	Article 21, paragraphs 6 and 9
	6. By 30 April of each year, the Agency shall obtain from the Bank of Albania the data on the risk-profile indicators of each member credit institution of the Scheme, in accordance with the methodology approved under paragraph 9 of this Article.
9. Upon the proposal of the Governing Board of the Agency, the Bank of Albania shall approve the methodology for calculating the risk-based annual premium contributions for member credit institutions of the Scheme. The Agency shall assess, at least once every five years, whether that methodology needs to be revised.
	F
	

	Article 13 
Calculation of contributions to DGSs
Paragraph 3
	3. In order to ensure consistent application of this Directive, EBA shall, by 3 July 2015, issue guidelines pursuant to Article 16 of Regulation (EU) No 1093/2010 to specify methods for calculating the contributions to DGSs in accordance with paragraphs 1 and 2 of this Article. 
In particular, it shall include a calculation formula, specific indicators, risk classes for members, thresholds for risk weights assigned to specific risk classes, and other necessary elements. 
By 3 July 2017 and at least every five years thereafter, EBA shall conduct a review of the guidelines on risk-based or alternative own-risk-based methods applied by DGSs.

	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to develop guidelines. ADIA applies EBA Guidelines EBA/GL/2023/02 on methods for calculating contributions to Deposit Guarantee Schemes. 

	Article 14 
Cooperation within the Union
Paragraph 1
	Article 14 
Cooperation within the Union
1. Member States shall ensure that DGSs cover the following: 
(a) depositors at branches set up by their affiliated credit institutions in other Member States; and 
(b) depositors at their affiliated credit institutions exercising the freedom to provide services as referred to in Title V, Chapter 3, of Directive 2013/36/EU where those depositors make use of those services in a different Member State.
	Draft Law “On Deposit Guarantee”

	Article 62, paragraph 1
	1. The Agency shall guarantee the deposits of depositors, as follows:
(a) in the branches established by member credit institutions of the Scheme, which operate in other Member States;
(b) in member credit institutions of the Scheme, which operate in other Member States under the freedom to provide services, as laid down in Title V, Chapter 3, of Directive 2013/36/EU, where those depositors use the services in another Member State.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 2
	2. Depositors at branches set up by credit institutions in another Member State shall be repaid by a DGS in the host Member State on behalf of the DGS in the home Member State. The DGS of the host Member State shall make repayments in accordance with the instructions of the DGS of the home Member State. The DGS of the host Member State shall not bear any liability with regard to acts done in accordance with the instructions given by DGS of the home Member State. The DGS of the home Member State shall provide the necessary funding prior to repayment and shall compensate the DGS of the host Member State for the costs incurred. 
The DGS of the host Member State shall also inform the depositors concerned on behalf of the DGS of the home Member State and shall be entitled to receive correspondence from those depositors on behalf of the DGS of the home Member State. 
By way of derogation from the first subparagraph, Member States shall ensure that a DGS of the home Member State may decide to repay depositors at branches in another Member State directly where all of the following apply: 
(i) the administrative burden and cost of such repayment is lower than the repayment by a DGS of the host Member State; 
(ii) the DGS of the home Member State ensures that the depositors are not worse off than they would have been if the repayment had been conducted in accordance with the first subparagraph; 
(iii) the repayment is made in the same currency as it would have been if it had been conducted in accordance with the first subparagraph.
	Draft Law “On Deposit Guarantee”

	Article 62, paragraph 2
	2. Depositors in the branches of credit institutions in another Member State shall be repaid by the scheme of the host Member State, on behalf of the scheme of the home Member State. The deposit guarantee scheme of the host Member State shall carry out the repayment process, in accordance with the instructions of the deposit guarantee scheme of the home Member State. The scheme of the host Member State shall not bear any liability in respect of the actions carried out in accordance with the instructions given by the scheme of the home Member State. The scheme of the home Member State shall provide the necessary financing before the repayments are made and shall reimburse the scheme of the host Member State for the costs associated with that process. The scheme of the host Member State shall also inform the relevant depositors on behalf of the scheme of the home Member State and shall be entitled to receive correspondence from those depositors, on behalf of the scheme of the home Member State. The scheme of the home Member State may decide to pay directly the depositors in the branches operating in the Republic of Albania, where the following conditions are met cumulatively:
(a) the administrative burden and the cost of the repayment process are lower than if that process were carried out by the Agency;
(b) the scheme of the home Member State guarantees that depositors are not treated less favourably than if that process were carried out by the Agency;
(c) the deposits will be repaid in the same currency as they would have been repaid if that process were carried out by the Agency.
The Agency, in its capacity as the scheme of the host Member State, on the basis of the cooperation agreement concluded with the scheme of the home Member State, may act as a point of contact for the depositors of credit institutions licensed in the home Member States but operating in the Republic of Albania under the freedom to provide services, as laid down in Title V, Chapter 3, of Directive 2013/36/EU. The Agency shall be reimbursed by the scheme of the home Member State for the costs associated with the point-of-contact function.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 2a
	2a. Member States shall ensure that a DGS of a host Member State may, subject to an agreement with a DGS of a home Member State, act as the point of contact for depositors at credit institutions that exercise the freedom to provide services as referred to in Title V, Chapter 3, of Directive 2013/36/EU, and shall be compensated by the DGS of the home Member State for the costs incurred.
	Draft Law “On Deposit Guarantee”

	Article 62, paragraphs 3 and 4
	3. The scheme of the home Member State and the relevant scheme of the host Member State shall conclude an agreement laying down the conditions and means of payment, including the reimbursement of any cost associated with that process, the performance of the functions by the point of contact for depositors, the time limit and the means of payment.
4. In the case of paragraphs 2 and 3 of this Article, the scheme of the home Member State shall provide the Agency, in its capacity as the scheme of the host Member State, with information on:
(a) the number of depositors in the branches of credit institutions licensed in the home Member State but operating in the Republic of Albania, the amount of covered deposits in those branches, as well as any change relating to those data;
(b) the number of depositors in credit institutions licensed in the home Member States but operating in the Republic of Albania, as laid down in Title V, Chapter 3, of Directive 2013/36/EU, the amount of covered deposits with those institutions, as well as any change relating to those data.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 2b
	2b. Where paragraph 2 applies, Member States shall ensure that the DGS of the home Member State and the DGS of the host Member State concerned have an agreement in place on the repayment terms and conditions, including on the compensation of any costs incurred, the contact point for depositors, the timeline and the payment method.
	Draft Law “On Deposit Guarantee”

	Article 63, paragraph 1
	1. The Agency and the designated authorities shall conclude cooperation agreements for the repayment of deposits under Article 62 of this Law, in particular on the conditions and deadlines for payment, including the reimbursement of any cost associated with that process, as well as the performance of the point-of-contact function for depositors, the duration of the process and the means of payment.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 2c
	2c. Where paragraph 2 or 2a applies, the DGS of the home Member State shall provide the DGS of the host Member State with information on: 
(a) the number of depositors at branches set up by its affiliated credit institutions in that host Member State, the amount of covered deposits in those branches and any relevant changes thereto; 
(b) the number of depositors at its affiliated credit institutions exercising the freedom to provide services as referred to in Title V, Chapter 3, of Directive 2013/36/EU where these depositors make use of these services in that host Member State, the total amount of covered deposits of those depositors and any relevant changes thereto.
	Draft Law “On Deposit Guarantee”

	Article 62, paragraph 3 and 4
	3. The scheme of the home Member State and the relevant scheme of the host Member State shall conclude an agreement laying down the conditions and means of payment, including the reimbursement of any cost associated with that process, the performance of the functions by the point of contact for depositors, the time limit and the means of payment.
4. In the case of paragraphs 2 and 3 of this Article, the scheme of the home Member State shall provide the Agency, in its capacity as the scheme of the host Member State, with information on:
(a) the number of depositors in the branches of credit institutions licensed in the home Member State but operating in the Republic of Albania, the amount of covered deposits in those branches, as well as any change relating to those data;
(b) the number of depositors in credit institutions licensed in the home Member States but operating in the Republic of Albania, as laid down in Title V, Chapter 3, of Directive 2013/36/EU, the amount of covered deposits with those institutions, as well as any change relating to those data.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 3
	3. Member States shall ensure that, where a credit institution ceases to be a member of a DGS and joins another DGS, or if some of the credit institution’s activities are transferred to another DGS, the DGS of origin transfers to the receiving DGS the contributions due for the 12 months preceding the change of DGS membership or transfer of activities, in proportion to the amount of covered deposits transferred, with the exception of the extraordinary contributions referred to in Article 10(8).
	Draft Law “On Deposit Guarantee”

	Article 64, paragraph 1
	1. Where a member credit institution of the Scheme leaves the Scheme in the Republic of Albania and joins the scheme of another Member State, or where some of the activities of a member credit institution of the Scheme in the Republic of Albania are transferred to the scheme of another Member State, the scheme of the home Member State shall transfer to the scheme of the host Member State the contributions of that member credit institution paid to the Agency during the twelve months preceding the change of membership or the transfer of the activity, in proportion to the amount of covered deposits transferred, with the exception of the extraordinary contributions under Article 23 of this Law.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 3a
	3a. For the purposes of paragraph 3, Member States shall ensure that the DGS of origin transfers, at the request of the receiving DGS, the amount referred to in that paragraph within one month of that request.
	Draft Law “On Deposit Guarantee”

	Article 64, paragraph 2
	2. The scheme of the home Member State shall, upon the request of the scheme of the host Member State, transfer to the latter the amount of contributions under paragraph 1 of this Article, within one month of receipt of that request.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.

	Article 14 
Cooperation within the Union
Paragraph 4
	4. Member States shall ensure that DGSs of the home Member State exchange information referred to under Article 4(7) and (10), and Article 16a(1) and (2) with those in host Member States. The restrictions set out in Article 4(11) shall apply.
If a credit institution intends to transfer from one DGS to another in accordance with this Directive, it shall give at least six months’ notice of its intention to do so. During that period, the credit institution shall remain under the obligation to contribute to its original DGS in accordance with Article 10 both in terms of ex-ante and ex-post financing. 
	Draft Law “On Deposit Guarantee”

	Article 63, paragraph 5
	5. The Agency and the schemes of other Member States shall exchange information relating to the supervision of members, as well as the conduct of stress tests. The information to be exchanged for the conduct of stress tests shall be used only for that purpose and shall be retained for no longer than is necessary for carrying out the stress tests.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 5
	5. In order to facilitate an effective cooperation between DGSs, with particular regard to this Article and to Article 12, the DGSs, or, where appropriate, the designated authorities, shall have written cooperation agreements in place. Such agreements shall take into account the requirements laid down in Article 4(9). 
The designated authority shall notify EBA of the existence and the content of such agreements and EBA may issue opinions in accordance with Article 34 of Regulation (EU) No 1093/2010. If designated authorities or DGSs cannot reach an agreement or if there is a dispute about the interpretation of an agreement, either party may refer the matter to EBA in accordance with Article 19 of Regulation (EU) No 1093/2010 and EBA shall act in accordance with that Article. 
The absence of such agreements shall not affect the claims of depositors under Article 9(1) or of credit institutions under paragraph 3 of this Article. 
	Draft Law “On Deposit Guarantee”

	Article 63, paragraphs 1 and 3 
	1. The Agency and the designated authorities shall conclude cooperation agreements for the repayment of deposits under Article 62 of this Law, in particular on the conditions and deadlines for payment, including the reimbursement of any cost associated with that process, as well as the performance of the point-of-contact function for depositors, the duration of the process and the means of payment.
3. The Agency shall notify the European Banking Authority of any cooperation agreement concluded with the designated authority of the home Member State.

	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 6
	6. Member States shall ensure that appropriate procedures are in place to enable DGSs to share information and communicate effectively with other DGSs, their affiliated credit institutions and the relevant competent and designated authorities within their own jurisdictions and with other agencies on a cross-border basis, where appropriate. 
	Draft Law “On Deposit Guarantee”

	Article 63, paragraph 5
	5. The Agency and the schemes of other Member States shall exchange information relating to the supervision of members, as well as the conduct of stress tests. The information to be exchanged for the conduct of stress tests shall be used only for that purpose and shall be retained for no longer than is necessary for carrying out the stress tests.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 14 
Cooperation within the Union
Paragraph 7
	7. EBA and the competent and designated authorities shall cooperate with each other and exercise their powers in accordance with the provisions of this Directive and with Regulation (EU) No 1093/2010. 
Member States shall inform the Commission and EBA of the identity of their designated authority by 3 July 2015. 
	Draft Law “On Deposit Guarantee”

	Article 66, paragraph 1
	1. By 31 March of each year, the Agency shall inform the European Banking Authority of:
(a) the amount of deposits covered by the deposit guarantee scheme as at 31 December of the preceding year;
(b) the amount of available financial means as at 31 December of the preceding year, including loans received or granted, if any;
(c) the time limit within which the target level of the funds will be reached, in cases where an insurance event has occurred.

	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.

	Article 14 
Cooperation within the Union
Paragraph 8
	8. EBA shall cooperate with the European Systemic Risk Board (ESRB), established by Regulation (EU) No 1092/2010 of the European Parliament and of the Council ( 1 ) on systemic risk analysis concerning DGSs.
	
	
	
	N/A
	This provision relates to cooperation between the EBA and the ESRB at Union level. As it concerns EU institutional arrangements, full alignment will be achieved upon the accession of the Republic of Albania to the European Union.


	Article 14 
Cooperation within the Union
Paragraph 9
	9. By … [24 months from the date of entry into force of this amending Directive], EBA shall issue guidelines on the respective roles of the DGS of the home and host Member States as referred to in paragraph 2, including a list of circumstances and conditions under which a DGS of the home Member State is able to decide to repay depositors at branches located in another Member State as laid down in paragraph 2, third subparagraph.
	
	
	
	N/A
	This provision concerns an institutional function of the European Union, namely the mandate of the European Banking Authority (EBA) to develop guidelines. 

	Article 15 
Branches in the Union of credit institutions that are established in third countries 
	Article 15 
Branches in the Union of credit institutions that are established in third countries 
Member States shall require branches of credit institutions that have their head offices outside the Union to join a DGS within their territory before they allow such branches to take eligible deposits in those Member States. 
Member States shall ensure that the branches referred to in the first paragraph contribute to the DGS in accordance with Article 13.
	Draft Law “On Deposit Guarantee”

	Article 65, paragraph 1
	1. A branch operating in the Republic of Albania whose parent undertaking is established in a third country shall become a member of the deposit guarantee scheme of the Republic of Albania before commencing the deposit-taking activity. Such branches shall pay contributions to the scheme of the Republic of Albania in accordance with the provisions of this Law.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.

	Article 15a 
Affiliated credit institutions that have branches in third countries 
	Article 15a 
Affiliated credit institutions that have branches in third countries 
Member States shall ensure that DGSs do not cover depositors at branches that have been set up in third countries by their affiliated credit institutions. 
By way of derogation from the first paragraph, Member States may provide that DGSs cover depositors at branches that have been set up in third countries by their affiliated credit institutions on the condition that those DGSs raise corresponding contributions from the credit institutions concerned and subject to the approval of the designated authority.
	Draft Law “On Deposit Guarantee”

	Article 72, paragraph 2, letter “a”(2)
	2. This Law shall not apply to a branch of a credit institution licensed in the Republic of Albania but operating in a third country. By way of exception, the Agency may guarantee the deposits of such branches, provided that those branches pay contributions to the Agency in accordance with the provisions of this Law and that the Agency has obtained the approval of the Bank of Albania for that purpose.

	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union.


	Article 16 
Depositor information
Paragraph 1
	Article 16 
Depositor information
1. Member States shall ensure that credit institutions provide actual and intending depositors with the information those depositors need to identify the DGSs of which the credit institution and its branches are members within the Union. Credit institutions shall provide that information in the form of an information sheet prepared in a data extractable format as defined in Article 2, point (3), of Regulation (EU) 2023/2859 of the European Parliament and of the Council.
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 1
	1. Credit institutions, SLAs and the branches of these entities shall make available to existing and prospective depositors the information necessary to identify the deposit guarantee scheme of which those entities are members. Members of the Scheme shall provide such information in the form of an information sheet, prepared in an electronic format that enables the identification, readability and automated extraction of the data referred to in paragraph 2 of this Article. The content and format of the information sheet shall be approved by a bylaw of the Bank of Albania proposed by the Governing Board of the Agency.
	F
	

	Article 16 
Depositor information
Paragraph 1a
	1a. Member States shall ensure that the information sheet referred to in paragraph 1 contains all of the following: 
(a) basic information about the protection of deposits; 
(b) contact details of the credit institution as a first point of contact for information on the content of the information sheet;
(c) coverage level for deposits as referred to in Article 6(1) and (2), denominated in EUR or, where relevant, in another currency; 
(d) applicable exclusions from DGS protection; 
(e) limit of protection in relation to joint accounts; 
(f) repayment period in case of the credit institution’s failure; 
(g) currency of repayment; 
(h) identification of the DGS responsible for protecting a deposit, including a reference to its website
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 2
	2. Members of the Scheme shall include in the information sheet all of the following information:
(a) basic information relating to the guarantee of deposits;
(b) the contact details of the member of the Scheme, as the first point of contact for information relating to the content of the information sheet;
(c) the coverage levels for deposits, pursuant to Article 19(1) and (2) of this Law;
(ç) the excluded deposits, pursuant to Article 18 of this Law;
(d) the guarantee of joint deposits;
(dh) the deadline for the repayment of deposits in the event of an insurance event;
(e) the currency of payment of the amount of repayment;
(ë) identification of the scheme responsible for the guarantee of deposits, including a reference to its website.
	F
	

	Article 16 
Depositor information
Paragraph 2
	2. Member States shall ensure that credit institutions provide the information sheet referred to in paragraph 1 before they enter into a contract on deposit-taking, and, subsequently, whenever there is any change to the information provided and at least every five years. Credit institutions shall require that depositors acknowledge the receipt of that information sheet when they enter into that contract. 
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 3
	3. Members of the Scheme shall make available to existing and prospective depositors the information sheet referred to in paragraph 2 of this Article before the conclusion of the deposit contract and thereafter whenever there is any change in the information provided, but in any event at least every five years. Members of the Scheme shall require depositors to confirm receipt of the information sheet when they conclude the deposit contract.
	F
	

	Article 16 
Depositor information
Paragraph 3
	3. Member States shall ensure that credit institutions confirm on their depositors’ (e) (f) statements of account that the deposits concerned are eligible deposits, including a reference to the information sheet referred to paragraph 1. 
The website of the DGS shall contain the necessary information for depositors, in particular information concerning the provisions regarding the process for and conditions of deposit guarantees as envisaged under this Directive.
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 4
	4. Members of the Scheme shall confirm in the deposit statements that the deposits are eligible for guarantee, including a reference to the information sheet, pursuant to paragraphs 1 and 2 of this Article. The Agency’s website shall contain the information necessary for depositors, in particular information relating to the deposit guarantee scheme in accordance with the provisions of this Law.
	F
	

	Article 16 
Depositor information
Paragraph 4
	4. Member States shall ensure that credit institutions make the information referred to in this Article available in the language that was agreed by the depositor and the credit institution when the account was opened or in the official language or languages of the Member State in which the branch is established. 
	Draft Law “On Deposit Guarantee”

	Article 6









Article 13, paragraph 1, letter “j”
	All entities subject to this Law shall use the Albanian language in documentation and correspondence maintained in the Republic of Albania relating to deposit guarantee.


(j) provide the Agency, within the deadline and in the manner specified in its request, with data and information relating to:
(a) depositors in branches of such members which operate in other Member States or, where applicable, where such deposits are guaranteed by third-country deposit guarantee schemes;
(b) depositors of such members which operate in other Member States under the freedom of establishment and the freedom to provide services, as laid down in Title V, Chapter 3, of Directive 2013/36/EU.
This information shall specify the Member States or third countries in which those branches or depositors are located.
	F
	Article 13(1)(i) shall enter into force on the date of the Republic of Albania’s accession to the European Union


	Article 16 
Depositor information
Paragraph 5
	5. Member States shall limit the use in advertising of the information referred to in paragraphs 1, 2 and 3 to a factual reference to the DGS guaranteeing the product to which the advertisement refers and to any additional information required by national law. 
Such information may extend to the factual description of the functioning of the DGS but shall not contain a reference to unlimited coverage of deposits. 
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 6
	6. During promotional campaigns for a product, members of the Scheme shall limit the use of the information referred to in paragraphs 1, 2 and 3 of this Article to indicating that that product is guaranteed by the Scheme. Such promotional campaigns may also include a factual description of the functions of the Scheme, but shall not contain any reference to unlimited deposit guarantee.
	F
	

	Article 16 
Depositor information
Paragraph 6
	6. Member States shall ensure that in the case of a merger of credit institutions, conversion of subsidiaries of a credit institution into branches, or similar operations, credit institutions notify the DGS and their depositors thereof at least one month before that operation takes legal effect, unless the competent authority allows for a shorter deadline on grounds of commercial secrecy or financial stability. That notification shall explain the impact of the operation on depositor protection. 
Member States shall ensure that, where, as a result of the operations referred to in the first subparagraph of this paragraph, depositors with deposits in the credit institutions concerned will be affected by the reduced deposit protection, those credit institutions notify those depositors that they may withdraw or transfer to another credit institution their eligible deposits, including all accrued interest and benefits, without incurring any penalty, up to an amount equal to the lost coverage of their deposits, including with respect to the coverage levels provided under Article 6(2), within three months of the notification to the depositors referred to in the first subparagraph of this paragraph.
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 7
	7. In the event of a merger, the conversion of subsidiaries into branches or similar changes, members of the Scheme shall notify the Agency and their depositors at least one month before those changes take effect, unless the Bank of Albania permits a shorter period for reasons of commercial confidentiality or financial stability. Such notification shall include an explanation of the impact of those changes on depositors in relation to the guaranteeing of deposits. Depositors affected by those changes may, within three months of being notified by the member of the Scheme and without any penalty, withdraw or transfer to another member of the Scheme the portion of their eligible deposits exceeding the coverage levels laid down in Article 19(1) and (2) of this Law, including all accrued interest and benefits.
	F
	

	Article 16 
Depositor information
Paragraph 7
	7. Member States shall ensure that credit institutions that cease to be a member of one DGS and join another have notified their depositors thereof at least one month prior to that change. That notification shall explain the impact of the change of membership on depositor protection.
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 8
	8. Entities whose membership in the deposit guarantee scheme ceases as a result of their joining another scheme in a Member State shall notify their depositors at least one month before that change. Such notification shall explain how depositors are affected by the change of the entity’s membership.
	F
	

	Article 16 
Depositor information
Paragraph 7a
	7a. Where a relevant administrative authority makes a determination as referred to in Article 2(1), point (8)(a), or a judicial authority makes a ruling as referred to in Article 2(1), point (8)(b), Member States shall ensure that designated authorities, DGSs and credit institutions concerned inform depositors thereof, including by a publication on their websites.
	Draft Law “On Deposit Guarantee”

	Article 27, paragraph 4











Article 15, paragraph 9
	4. The Governing Board of the Agency shall establish a shortlist of credit institutions that are members of the scheme and, where it considers it necessary, other entities licensed by the Bank of Albania to provide payment services, which meet the criteria for carrying out payments.

9. In the event of an insurance event, the Agency and the member of the Scheme shall inform depositors of that event by publishing the relevant notices on their websites.
	F
	

	Article 16 
Depositor information
Paragraph 8
	8. Member States shall ensure that where a depositor uses internet banking, credit institutions provide the information they have to provide to their depositors under this Directive by electronic means unless a depositor requests to receive that information on paper.
	Draft Law “On Deposit Guarantee”

	Article 15, paragraph 10
	10. Where a depositor uses internet banking, members of the Scheme shall provide their depositors with the information under this Law by electronic means, unless a depositor requests to receive that information on paper.

	F
	

	Article 16 
Depositor information
Paragraph 9
	9. EBA shall develop draft implementing technical standards to specify: 
(a) the content and the format of the information sheet referred to in paragraph 1; (b) the procedure to be followed for the provision of, and the content of, the information to be provided in the communications from designated authorities, DGSs or credit institutions to depositors, in the situations referred to in Articles 8b and 8c and in paragraphs 6, 7 and 7a of this Article. 
EBA shall submit the draft implementing technical standards referred to in the first subparagraph to the Commission by … [12 months from the date of entry into force of this amending Directive]. 
Power is conferred on the Commission to adopt the implementing technical standards referred to in the first subparagraph of this paragraph in accordance with Article 15 of Regulation (EU) No 1093/2010.

	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to develop Implementing Technical Standards (ITS). 

	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 1
	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities 
1. Member States shall ensure that credit institutions maintain at all times and, upon request, provide to the DGS to which they are affiliated all information necessary to carry out the stress testing referred to in Article 4(10) and to prepare for a repayment of deposits, in accordance with the identification requirement laid down in Article 5(4), including the information for the purposes of Article 8(5) and Articles 8b and 8c. 
	Draft Law “On Deposit Guarantee”

	Article 13, paragraph 1, letters “ç” - “i”
	1. Members of the Scheme shall comply with the following obligations:
(ç) report, at any time, the Single Customer View, in accordance with the deadline and format specified in the request of the Agency;
(d) establish administrative and operational systems for the guarantee and repayment of deposits, with a view to fulfilling the obligations and conditions laid down in this Law and in the bylaws adopted by the Bank of Albania upon the proposal of the Governing Board of the Agency;
(dh) mark eligible deposits in a manner that enables their immediate identification;
(e) identify deposits that are subject to restrictive measures in accordance with Article 26(6) and deposits in respect of which a final court judgment has been issued pursuant to Article 18(c) of this Law;
(ë) inform depositors about the Scheme, in accordance with Article 15 of this Law and its bylaws;
(f) notify the Agency of the changes in their activity of which they notify the Bank of Albania under the applicable laws;
(g) comply with the requirements laid down in the bylaws of the Scheme;
(gj) conduct an annual audit of compliance with the requirements laid down in this Law and in the bylaws implementing it, in particular regarding the accuracy of the reporting of data;
(h) adopt internal acts for the implementation of the requirements laid down in this Law and its bylaws;
	F
	Information requirements specific to branches established in other Member States will be fully applied upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 2
	2. Member States shall ensure that credit institutions, upon request, provide to the DGS to which they are affiliated the information referred to in paragraph 1 regarding: 
(a) depositors at branches of those credit institutions in other Member States or, where those deposits are covered by the DGS, in third countries; 
(b) depositors who are recipients of services provided by affiliated credit institutions on the basis of the freedom to provide services. 
The information referred to in points (a) and (b) of the first subparagraph shall indicate the Member States or third countries in which those branches or depositors are located.
	
	Article 14, paragraphs 1 and 2
	1.The Single Customer View register shall be the information-technology system of the member of the Scheme, designed in such a manner as to ensure the immediate availability of the electronic data of depositors at any time, for the purpose of their identification and the accurate determination of the amount of repayment.
2. The Bank of Albania, upon a proposal from the Governing Board of the Agency, shall adopt a bylaw specifying the information to be maintained and processed in the scheme member’s information technology system for the purposes of the single depositor view, the reporting of data to the Agency, and the principles, procedures and rules governing the operation of that information technology system, in particular with regard to responsibility for data quality, access controls, information retention, system continuity, cyber incidents, and relationships with external service providers.
	
	

	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 3
	3. Member States shall ensure that, by 31 March of each year, DGSs inform EBA of:
(a) the amount of covered deposits in their Member State on 31 December of the preceding year; 
(b) the amount of their available financial means as at 31 December of the preceding year, including the share of borrowed or lent resources and payment commitments, and, 
(c) in the event of any disbursement of DGS’s funds in accordance with Article 8(1) or Article 11(2), (3) or (5), the timeline for reaching the target level. 
	
	Article 28
























































































Article 61
	1. No later than 2 working days from the date of the placement of the member of the Scheme into compulsory liquidation, the liquidator, or the member entity of the Scheme no later than 2 working days from the date of the decision on the unavailability of deposits, shall provide the Agency with the single customer view payment list, in accordance with the standard data format approved by the Governing Board.
2. The single customer view payment list shall contain the net value of the deposits that are repaid up to the coverage levels, after deduction of any tax due on interest in accordance with the legislation in force.
3. The Agency shall verify the single customer view payment list sent by the liquidator or by the member whose deposits are unavailable, and shall prepare the final payment list, which shall be transmitted to the agent credit institution.
4. The liquidator or the member entity of the Scheme whose deposits are unavailable shall send the Agency the updated single customer view payment list for any change.
5. The liquidator or the member of the Scheme whose deposits are unavailable shall be responsible for the truthfulness, accuracy and completeness of the information submitted to the Agency. The Agency shall not be liable for repaying deposits to the wrong depositors, nor for repaying deposits in the wrong amount, on the basis of the single customer view payment list. Furthermore, the Agency shall not be liable for the failure to repay a depositor who has not been included in the single customer view payment list, submitted by the liquidator or the member of the Scheme whose deposits are unavailable.
6. The Agency shall be entitled to challenge, at the Bank of Albania, the actions of the liquidator or of the member of the Scheme whose deposits are unavailable, where it finds that those actions are contrary to its statutory interests, in accordance with the legislation on the activity of credit institutions and their prudential supervision and with the legislation on SLAs in the Republic of Albania.

1.The Agency shall conduct stress tests of its operational readiness and of the capability of members to fulfil their obligations towards the Scheme. Stress tests shall be conducted at least every three years and more frequently where necessary.
2. Members of the Scheme shall at all times maintain and provide the Agency, upon its request, with all the information necessary to conduct stress tests, in particular for the preparation for the repayment process, in accordance with the provisions of this Law.
3. The Agency shall use the information necessary for conducting the stress tests solely for the purpose of carrying out the stress tests processes and shall retain that information for no longer than is necessary for carrying out those processes.
4. The Agency shall participate in the stress tests organised by the members of the financial safety net for the prevention and management of systemic risks.
5. The Agency shall ensure the confidentiality and the protection of the personal data relating to deposits and depositors, in accordance with Article 48 of this Law.

	
	

	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 4
	4. Member States shall ensure that the designated authorities notify EBA, without undue delay, about any of the following: 
(a) the determination of unavailable deposits pursuant to the circumstances referred to in Article 2(1), point (8); 
(b) the repayment of deposits in accordance with Article 8 or the application of any of the measures referred to in Article 11(2), (3) and (5), the amount of funds used in accordance with Article 8 and Article 11(2), (3) and (5), and, where applicable and once available, the amount of funds recovered, the resulting cost for the DGS and the duration of the recovery process;
(c) the alternative funding arrangements available and their actual use as referred to in Article 10(9); 
(d) any DGSs that have ceased to operate or the establishment of any new DGS, including as a result of a merger or of the fact that a DGS started operating on a cross-border basis. 
The notification referred to in the first subparagraph, point (b), shall contain a summary describing all of the following: 
(a) the initial situation of the credit institution; 
(b) the repayment of deposits in accordance with Article 8 or the measures for which the DGS funds have been used, including the specific instruments that have been used for the measures referred to in Article 11(2), (3) or (5); 
(c) the expected amount of funds used. 
	Draft Law “On Deposit Guarantee”

	Article 14, paragraphs 1 and 2





































Article 13, paragraph 1, letter “j”
	1. The Single Customer View register shall be the information-technology system of the member of the Scheme, designed in such a manner as to ensure the immediate availability of the electronic data of depositors at any time, for the purpose of their identification and the accurate determination of the amount of repayment.
2. The Bank of Albania, upon a proposal from the Governing Board of the Agency, shall adopt a bylaw specifying the information to be maintained and processed in the scheme member’s information technology system for the purposes of the Single Customer View (SCV), the reporting of data to the Agency, and the principles, procedures and rules governing the operation of that information technology system, in particular with regard to responsibility for data quality, access controls, information retention, business continuity, cyber incidents and relationships with third-party service providers.

(j) provide the Agency, within the deadline and in the manner specified in its request, with data and information relating to:
a. depositors in the branches of such members which operate in other Member States or, where applicable, where such deposits are guaranteed by third-country deposit guarantee schemes;
b. depositors of such members which operate in other Member States under the freedom of establishment and the freedom to provide services, as laid down in Title V, Chapter 3, of Directive 2013/36/EU.
This information shall specify the Member States or third countries in which those branches or depositors are located.
	F
	The provisions of Article 13(1)(i) shall become applicable upon the accession of the Republic of Albania to the European Union


	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 5
	5. EBA shall publish the information received in accordance with paragraph 3 and the summary referred to in paragraph 4 without undue delay. However, it shall not publish any information provided by a DGS that is regarded by that DGS as confidential.
	Draft Law “On Deposit Guarantee”

	Article 66, paragraph 1
	1. By 31 March of each year, the Agency shall notify the European Banking Authority of:
(a) the amount of covered deposits protected by the Deposit Guarantee Scheme (DGS) as at 31 December of the preceding year;
(b) the amount of available financial means as at 31 December of the preceding year, including loans received or granted, if any; 
(c) the timeframe within which the target level of the funds will be reached, in cases where an insurance event has occurred.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 6
	6. Member States shall ensure that the resolution authorities of the credit institutions which are a member of a DGS provide that DGS with the summary of the key elements of the resolution plans as referred to in Article 10(7), point (a), of Directive 2014/59/EU. Resolution authorities may exclude from that summary information which is not necessary for the DGS and designated authorities to exercise the obligations referred to in Article 8, Article 11(2), (3) and (5) and Article 11e of this Directive. 
	Draft Law “On Deposit Guarantee”

	Article 66, paragraph 2
	2. The Agency shall notify the European Banking Authority without delay of the following:
(a) the decision on the insurance event;
(b) the amount of covered deposits, the amount of funds that the Agency is required to transfer in the event of the resolution of credit institutions, or in the event of the compulsory liquidation of a member of the Scheme, the amount of funds recovered, the costs of the Agency for carrying out its functions in those processes, as well as the duration of the fund-recovery process;
(c) the agreements concluded for the replenishment of the available financial means, under Article 63 of this Law;
(ç) the decision to close the deposit guarantee scheme or to establish a new scheme, as a result of the merger of existing schemes or the establishment of a cross-border scheme.
	F
	Full alignment will be achieved upon the accession of the Republic of Albania to the European Union, pursuant to Article 72(1) of the draft law.


	Article 16a 
Information exchange between credit institutions and DGSs, and reporting by authorities Paragraph 7
	7. EBA shall develop draft implementing technical standards to specify the procedures to be followed and the minimum contents of the information referred to in paragraph 1, taking into account the types of depositors, and the procedures, templates and the content of the information referred to in paragraphs 3 and 4. 
EBA shall submit those draft implementing technical standards to the Commission by …. [12 months from the date of entry into force of this amending Directive]. 

Power is conferred on the Commission to adopt the implementing technical standards referred to in the first subparagraph in accordance with Article 15 of Regulation (EU) No 1093/2010.
	
	
	
	N/A
	This provision concerns a Union-level institutional obligation requiring the European Banking Authority (EBA) to publish information.

	Article 17 
List of authorised credit institutions
Paragraph 1
	Article 17 
List of authorised credit institutions
1. Member States shall ensure that when notifying EBA of authorisations in accordance with Article 20(1) of Directive 2013/36/EU, competent authorities shall indicate of which DGS each credit institution is a member. 

	
	
	
	N/A
	This provision concerns a Union-level institutional obligation requiring the European Banking Authority (EBA) to publish information. 

	Article 17 
List of authorised credit institutions
Paragraph 2
	2. When publishing and updating the list of authorised credit institutions in accordance with Article 20(2) of Directive 2013/36/EU, EBA shall indicate of which DGS each credit institution is a member.
	
	
	
	N/A
	This provision imposes an obligation on the European Banking Authority (EBA) to develop Implementing Technical Standards (ITS).

	Article 18 
Exercise of the delegation
Paragraph 1
	Article 18 
Exercise of the delegation
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
	Draft Law “On Deposit Guarantee”

	Article 12, paragraph 1
	1. The Agency shall maintain a register for public consultation, comprising all members of the Scheme, the data of which shall be determined by decision of the Governing Board of the Agency.
	F
	This provision relates to the European Commission’s power to adopt delegated acts under the EU acquis. 

	Article 18 
Exercise of the delegation
Paragraph 2
	2. The power to adopt delegated acts referred to in Article 6(7) shall be conferred on the Commission for an indeterminate period of time. 
	
	
	
	N/A
	This provision relates to a power conferred on the European Commission under the EU acquis. 

	Article 18 
Exercise of the delegation
Paragraph 3
	3. The delegation of power referred to in Article 6(7) may be revoked at any time by the European Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 
	
	
	
	N/A
	This provision concerns an institutional competence relating to the revocation of a delegation of power by the European Parliament or the Council. 

	Article 18 
Exercise of the delegation
Paragraph 4
	4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
	
	
	
	N/A
	This provision concerns an institutional competence of the European Commission. 


	Article 18 
Exercise of the delegation
Paragraph 5
	5. A delegated act adopted pursuant to Article 6(7) shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of three months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by three months at the initiative of the European Parliament or of the Council.
	
	
	
	N/A
	This provision concerns an institutional competence of the European Commission. 


	Article  2
Transitional provisions
Paragraph 1
	Article  2
Transitional provisions
1. Member States shall ensure that branches of credit institutions that have their head office outside the Union and take eligible deposits in a Member State on … [24 months from the date of entry into force of this amending Directive], and that are not members of a DGS on that date, join a DGS in operation within their territories by … [27 months from the date of entry into force of this amending Directive]. Article 1, point (16) shall not apply to those branches until … [27 months from the date of entry into force of this amending Directive]. 
	Draft Law “On Deposit Guarantee”

	Article 65, paragraph 1















Article 72, paragraph 1.
	1 A branch operating in the Republic of Albania whose parent undertaking is established in a third country shall become a member of the deposit guarantee scheme of the Republic of Albania before commencing the deposit-taking activity. Such branches shall pay contributions to the scheme of the Republic of Albania in accordance with the provisions of this Law.

1. On the date of accession of the Republic of Albania to the European Union, Article 13(1)(j), Article 15(8), Article 17, Article 25(5), Article 62, Article 63, Article 64, Article 65 and Article 66 of this Law shall enter into force.
	F
	

	Article  2
Transitional provisions
Paragraph 2
	2. By way of derogation from Article 11(3) of Directive 2014/49/EU, as amended by this Directive, and Articles 11a, 11b, 11c and, to the extent that it refers to Article 11(3), Article 11e of that Directive as regards preventive measures, Member States may until [31 December 2032/] [60 months from the date of entry into force of this amending Directive] [OJ: please insert only the latest of those two dates], allow IPSs referred to in Article 1(2), point (c), of Directive 2014/49/EU to comply with the national provisions implementing Article 11(3) of that Directive as applicable on … [date of entry into force of this amending Directive].
	Draft Law “On Deposit Guarantee”

	Article 71
	1. The provisions of this Law concerning the annual premium contribution to be paid by credit institutions, in accordance with Article 21 of this Law, and the target level of the deposit guarantee fund in credit institutions, in accordance with Article 53 of this Law, shall enter into force on 1 July 2027. The premium for the first and second quarters of 2027 shall be paid by the member credit institutions of the Scheme in accordance with Article 32, Article 33(1)(a) and Article 35 of Law No. 53/2014, dated 22.05.2014, “On Deposit Insurance”, as amended.
2. Upon the entry into force of this Law, entities that have been members of the deposit guarantee scheme for less than one year shall not pay the premium for the first year of activity, in accordance with the provisions of Law No. 53/2014, dated 22.05.2014, “On Deposit Insurance”, as amended.
3. The coverage levels for credit institutions laid down in Article 19(1)(a) and (2) of this Law shall enter into force on 1.07.2027.
4. The provisions on excluded deposits laid down in Article 18 of this Law shall enter into force on 1.7.2027. Until that date, the provisions on excluded deposits laid down in Article 32 of Law No. 53/2014, dated 22.05.2014, “On Deposit Insurance”, as amended, shall remain in force.
5. The obligations of the members of the Scheme for the single customer view, in implementation of paragraphs 3 and 4 of this Article, shall enter into force on 1.7.2027.
6. The obligation of the members of the Scheme to mark eligible deposits in a manner that enables their immediate identification, laid down in Article 13(1)(dh) of this Law, shall enter into force on 1.7.2027.
7. The obligation of the members of the Scheme to inform depositors through the information sheet, laid down in Article 15 of this Law, shall enter into force on 1.07.2027. Until that date, the obligation of the members of the deposit guarantee scheme to inform depositors shall be carried out in accordance with the provisions of Law No. 53/2014, dated 22.05.2014, “On Deposit Insurance”, as amended.
8. The mandates of the members of the Governing Board and of the General Director, as well as the employment contracts of the employees of the Agency, shall continue uninterrupted, for their respective terms, notwithstanding the repeal of Law No. 53/2014, dated 22.05.2014, “On Deposit Insurance”, as amended.
	F
	The transitional periods provided for under Albanian law (Article 71) do not fully correspond to the transitional periods laid down in the amending Directive.



	Article  3
Transitional 
Paragraph 1
	Article  3
Transitional 
1. By … [24 months from the date of entry into force of this amending Directive], Member States shall adopt and publish the measures necessary to comply with this Directive. They shall immediately inform the Commission thereof. 
They shall apply those measures from … [24 months from the date of entry into force of this amending Directive]. However, they shall apply the provisions necessary to comply with Article 11(3) of Directive 2014/49/EU, as amended by this Directive, and Articles 11a, 11b, 11c and, to the extent that it refers to Article 11(3), Article 11e of Directive 2014/49/EU from … [36 months from the date of entry into force of this amending Directive]. 
When Member States adopt those measures, they shall contain a reference to this Directive or shall be accompanied by such a reference on the occasion of their official publication. The methods of making such reference shall be laid down by the Member States. 
	Draft Law “On Deposit Guarantee”

	Article 72
	1. On the date of accession of the Republic of Albania to the European Union, Article 13(1)(j), Article 15(8), Article 17, Article 25(5), Article 62, Article 63, Article 64, Article 65 and Article 66 of this Law shall enter into force.
2. On the date of accession of the Republic of Albania to the European Union, the following provisions of this Law shall be amended as follows:
(a) Article 2 of this Law shall be amended as follows:
“1. This Law shall apply to:
a)credit institutions licensed in the Republic of Albania, as well as all their branches in the Member States;
b) SLAs licensed in the Republic of Albania;
c) credit institutions licensed in the Republic of Albania that operate under the freedom to provide services, as laid down in Title V, Chapter 3, of Directive 2013/36/EU, whose depositors receive their services in other Member States;
ç) branches of third-country credit institutions operating in the Republic of Albania.
2. This Law shall not apply to a branch of a credit institution licensed in the Republic of Albania but operating in a third country. By way of exception, the Agency may guarantee the deposits of such branches, provided that those branches pay contributions to the Agency in accordance with the provisions of this Law and that the Agency has obtained the approval of the Bank of Albania for that purpose.”
(b) Article 15(5) of this Law shall be amended as follows:
“Members of the Scheme shall make the information referred to in this Article available in the language agreed between the depositor and the member of the Scheme when the deposit was opened, or in the official language or languages of the Member State in which the branch is established.”
(c) Article 19(1), (2) and (3)(a) of this Law shall be amended as follows:
“1. The coverage level, in the event of an insurance event, shall be the lek equivalent of EUR 100,000 (one hundred thousand) in respect of the aggregate deposits of each depositor with a member of the Scheme.
2. The Agency shall repay the temporary high balances of individuals, in excess of the coverage level laid down in paragraph 1 of this Article, up to the lek equivalent of EUR 500,000 (five hundred thousand), where the funds have been credited to an account with a member of the Scheme during a period not exceeding six months after that amount has been credited or from the moment when such deposits become legally transferable.
3. Temporary high balances, as provided for in paragraph 2 of this Article, are deposits arising from:
a) transactions of an individual for residential immovable property, as well as deposits intended for such transactions, provided that those transactions have been completed or are intended to be completed within a short period, as laid down by regulatory act, and provided that the individual depositor submits the documentation evidencing that the transaction had been completed before the date of the insurance event or was intended to be completed within such short period.”
(ç) Article 21 of this Law shall be amended as follows:
“Article 21
Annual Premium Contributions for Credit Institutions and SLAs that are Members of the Scheme
1. Credit institutions and SLAs that are members of the Scheme shall pay risk-based annual premium contributions, calculated in proportion to the amount of covered deposits held with each member credit institution or SLA and to the degree of risk assumed by each member credit institution or SLA of the Scheme.
2. The obligation of member credit institutions and SLAs to pay the annual premium contribution shall be distributed over time as evenly as possible, until the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs, approved by decision of the Governing Board of the Agency, are reached and maintained, while taking into account the phase of the business cycle and the pro-cyclical impact that the annual premium contributions may have on member credit institutions and SLAs of the Scheme.
3. The calculation of the annual premium contributions shall be based on the average amount of covered deposits of each member credit institution or SLA of the Scheme, on the last day of each quarter of the preceding year. The covered deposit for each depositor shall be calculated by aggregating the eligible deposits, including the interest accrued up to the reporting date, irrespective of the number of deposits or their currency, up to the coverage level under Article 19(1) of this Law.
4. For covered deposits in foreign currency, the conversion into lek shall be made on the basis of the official exchange rate set by the Bank of Albania for the reporting date.
5. For the purpose of calculating the annual premium contribution, member credit institutions and SLAs of the Scheme shall report to the reporting and repayment information system the data on covered deposits, in accordance with the standard data format approved by decision of the Governing Board of the Agency.
6. By 30 April of each year, the Agency shall obtain from the Bank of Albania the data on the risk-profile indicators of each member credit institution and SLA of the Scheme, in accordance with the methodologies approved under paragraph 9 of this Article.
7. The Governing Board of the Agency shall approve the relevant amount of the annual premium contribution to be paid by member credit institutions and SLAs of the Scheme. By 30 June of each year, the Agency shall inform each member credit institution and SLA of the Scheme in writing of the amount of the annual premium contribution to be paid for the period from 1 July to 30 June of the following year. The annual premium contribution of member credit institutions and SLAs of the Scheme shall be paid in four instalments. The first instalment shall be paid no later than 31 July, and the other instalments no later than the 15th day of the first month of each subsequent quarter within the period for which the annual premium contribution is paid.
8. The annual premium contribution shall be paid in lek into the account of the Agency at the Bank of Albania.
9. Upon the proposal of the Governing Board of the Agency, the Bank of Albania shall approve the methodologies for calculating the risk-based annual premium contributions for member credit institutions and SLAs of the Scheme. The Agency shall assess, at least once every five years, whether those methodologies need to be revised.
10. Upon the proposal of the Governing Board of the Agency and with the approval of the Bank of Albania, member credit institutions and SLAs of the Scheme shall pay the annual premium contribution in advance. The amount of the annual premium contribution paid in advance shall not be greater than the amount of the annual premium contribution paid for the preceding period, in accordance with Article 56(1)(a) of this Law.
11. Where the amount of the annual premium contribution paid in advance differs from that calculated as if the annual premium contribution were paid on time, the difference shall be adjusted accordingly for the following period for each credit institution or SLA.
12. The annual premium contribution for member credit institutions and SLAs of the Scheme shall, in the event of the taking of a loan in accordance with Article 56 of this Law, be calculated in such a manner as to enable the repayment of the loan and to reach the target levels of the deposit guarantee fund in credit institutions or of the deposit guarantee fund in SLAs.”
(d) Article 22 of this Law, as well as its reference in Article 56(1)(a), shall be repealed.
(dh) Article 26(2) of this Law shall be amended as follows:
“The Agency shall ensure that the amount of repayment is made available to depositors as soon as possible and, in any event, within 7 working days from the date of approval of the decisions of the Bank of Albania laid down in paragraph 1 of this Article.”
(e) Article 26(3) of this Law shall be amended as follows:
“The deadline for the payment of the amount of repayment for the deposits referred to in Article 17, Article 19(2) and Article 25(5) of this Law shall be up to 20 working days from the date on which the depositor submits to the Agency the application and the complete documentation evidencing the entitlement to the amount of repayment.”
(ë) In Article 43(1), points (r), (rr), (s) and (sh) of this Law shall be amended as follows:
“(r) determines each year the risk-based annual premium contributions for member credit institutions and SLAs of the Scheme, the initial contributions and the extraordinary contributions in accordance with this Law;
(rr) determines the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs, as well as the deadlines for reaching them;
(s) proposes for approval to the Bank of Albania the bylaws on the methodologies for calculating the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs;
(sh) proposes for approval to the Bank of Albania the bylaws on the methodologies for calculating the risk-based annual premium contributions for member credit institutions and SLAs of the Scheme.”
(f) The following amendments shall be made to Article 51 of this Law:
(f.1) point (b) of paragraph 1 shall be amended as follows: “(b) the annual premium contributions from member credit institutions and SLAs of the Scheme;”
(f.2) point (c) of paragraph 1 shall be repealed.
(g) Article 53 of this Law shall be amended as follows:
“Article 53
Target Levels of the Deposit Guarantee Fund in Credit Institutions and of the Deposit Guarantee Fund in SLAs
1. The Governing Board of the Agency shall approve the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs, as well as the deadlines for reaching them. In any event, the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs shall not be less than 0.8% of the amount of covered deposits in the credit institutions or SLAs that are members of the Scheme.
2. For the purpose of calculating the target levels of the deposit guarantee funds, only the initial funds, the available financial means contributed directly by the member credit institutions and SLAs of the Scheme, and the funds recovered from the member credit institutions and SLAs of the Scheme, less the administrative expenses of the Agency under Article 52(2) of this Law, shall be taken into account. Those available financial means must include the income from the investment of the contributions of the member credit institutions and SLAs, as well as the funds recovered by the Agency in the event of an insurance event, excluding the payments of amounts of repayment unclaimed by depositors, as well as any loan obligation to be paid by the Agency. In the case of a loan between the funds, under Article 49(4) of this Law, the financial means lent must be included and counted exclusively towards the target level of the relevant fund from which the loan is granted.
3. The Bank of Albania, upon the proposal of the Governing Board of the Agency, shall approve the methodologies for calculating the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs.
4. Where the target levels of the deposit guarantee fund in credit institutions and of the deposit guarantee fund in SLAs fall below two-thirds of the target level of the relevant fund approved by the Governing Board of the Agency, as a result of an increase in covered deposits or of an insurance event, the annual premium contributions to be paid must enable those levels to be reached within a maximum of 6 years.
5. Once the target level of the relevant fund, determined under paragraph 1 of this Article, has been reached for the first time and the available financial means of that fund have been reduced by less than one-third of its target level, the Agency shall determine the annual premium contribution at a level that allows the target level of the relevant fund to be reached within two years. The Agency may extend that period by one further year in order to ensure that the amount to be collected reaches a value that is proportionate to the costs of paying the contributions of the credit institutions or the SLAs.
6. Where the available financial means of any of the deposit guarantee funds exceed the relevant target level, approved by decision of the Governing Board of the Agency under paragraph 1 of this Article, the Governing Board may decide to reduce the annual premium contribution, to continue the payment of the annual premium contribution in order to maintain the target level of the relevant fund, or to temporarily suspend its payment. Where the available financial means of any of the deposit guarantee funds fall below the relevant target level, the payment of the annual premium contributions must resume by decision of the Governing Board of the Agency, at least until the target level of each fund is reached again.
7. The Agency shall assess, at least once every five years, whether the target levels of the funds remain consistent with the public objective of the deposit guarantee scheme under this Law.”
(gj) Article 56(1)(d) of this Law shall be amended as follows:
“d) Loans or guarantees from the State Budget, in accordance with the legislation in force on public financial management and on government borrowing, public debt and state guarantees. A loan from the State Budget shall be used only upon the occurrence of a deposit insurance event, as referred to in Article 3(20) of this Law, and only after the resources referred to in points (a), (b), (c) and (ç) of this paragraph have been exhausted. 
The maximum amount of the loan or guarantee shall be approved by a decision of the Council of Ministers, upon the proposal of the minister responsible for finance, in accordance with the criteria laid down in the legislation in force on public financial management. 
The interest rate applicable to the loan shall not exceed the interest rates on securities of comparable maturity issued by the Government of the Republic of Albania and tradable in the Republic of Albania. 
The Agency shall repay the borrowed funds within six years. In exceptional circumstances, where the Bank of Albania considers that the repayment of such funds may place an excessive burden on the financial capacity of scheme members, the repayment period may be extended only once, for a period not exceeding three years. 
The ministry responsible for finance shall assess the Agency’s request for a loan from the State Budget and, where it considers that the requirements of this Law and of the legislation on public financial management are fulfilled, shall submit the request to the Council of Ministers. 
For the granting of the loan or guarantee, the ministry responsible for finance shall conclude an agreement with the Agency and the Bank of Albania.”
(h) In Article 4(b), Article 13(1) points (a) and (c), Article 14(3), Article 24, Article 36(1)(e), Article 56(1)(a), and Article 68(1)(a) and (c) and paragraph 7 of this Law, the words “or quarterly” shall be deleted.
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	Article  3
Transitional 
Paragraph 2
	2. Member States shall communicate to the Commission the text of the main measures of national law which they adopt in the field covered by this Directive.
	Draft Law “On Deposit Guarantee”

	Article 73
	1. Law No. 53/2014 of 22 May 2014, “On Deposit Insurance”, as amended, shall be repealed.
2. This Law shall enter into force 15 days after its publication in the Official Gazette.
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	Article  4
Entry into force
Paragraph 1
	This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union. 
	Draft Law “On Deposit Guarantee”

	Article 73, paragraph 2
	2. This Law shall enter into force 15 days after its publication in the Official Gazette.
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	Article  5
Addressees

	This Directive is addressed to the Member States.

	
	
	
	N/A
	This is an institutional provision addressed to EU Member States. Full alignment will be achieved upon the accession of the Republic of Albania to the European Union.



