Table of Concordance of Directive 2001/24/EC 
	EU acquis updated according to the consolidated version published in EUR-Lex, with the relevant data
(CELEX No., Natural No., type of act, institution that approved it, date of approval, full title and number of the Official Journal)

DIRECTIVE 2001/24/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 4 April 2001 on the reorganisation and winding up of credit institutions, as amended.

CELEX_02001L0024-20140702_EN

OJ L 125, 5.5.2001, pp. 15–23
	Albanian Legislation:
1.	Draft Law “ON ACCESS TO THE ACTIVITY OF CREDIT INSTITUTIONS AND THEIR PRUDENTIAL SUPERVISION”

Overall degree of approximation (one of the three options below) with national legislation:

F - full compliance
P - partial compliance
N - non compliance 
N/A -non applicable



	Article
	Text
	Reference
	National Article
	Content
	Conformity
	Remarks

	In this column only the number of the article of the EU acquis instrument, or of the paragraph or subparagraph, is entered
	In this column the text of the article corresponding to the number in the first column is entered. As appropriate, each article may be broken down into paragraphs or subparagraphs, placing each one in a separate row.
	Where the national legal acts that have approximated it are more than one, then they are numbered and in this column the relevant reference number is entered, according to the order at the top of the table (*).
	In this column the number of the article of the national act is entered
	In this column the text of the article, or of the parts of the article, corresponding to the number in the fourth column and which has approximated the requirements of the article of the EU acquis in the second column, is entered.
	In this column the degree of approximation for each individual article is entered.
	In this column notes are given in relation to the degree of approximation.
Where the approximation is not complete, the reasons and the time limits for when full approximation will take place are given.

	Article 1(1)
	This Directive shall apply to credit institutions and their branches
set up in Member States other than those in which they have their head
offices, as defined in points (1) and (3) of Article 1 of Directive
2000/12/EC, subject to the conditions and exemptions laid down in
Article 2(3) of that Directive.
	1
	Article 2(1)
	1. This Law shall apply to credit institutions licensed and supervised by the Bank of Albania, branches of credit institutions of Member States and branches of third countries carrying out activity in the Republic of Albania.
	F
	

	Article 1(2)
	The provisions of this Directive concerning the branches of a
credit institution having a head office outside the Community shall
apply only where that institution has branches in at least two Member
States of the Community.
	1
	Article 271(6)
	6. This Article shall apply only where the third-country credit institution has branches in at least two Member States of the European Union.
	F
	

	Article 1(3)
	This Directive shall also apply to investment firms as defined in point (2) of Article 4(1) of Regulation (EU) No 575/2013 of the European Parliament and of the Council and their branches located in Member States other than those in which they have their head offices.
	1
	Article 267 (1)(d)
	1. This Chapter shall regulate the conditions and procedures for the winding-up of the following entities:
d)	 the investment firm (commissionaire) provided for in Article 3, point 1, paragraph (1), letter “b” of this Law, which has been licensed by the Bank of Albania based on the criteria set out in Article 12 of this Law.
	F
	

	Article 1(4)
	In the event of application of the resolution tools and exercise of
the resolution powers provided for in Directive 2014/59/EU of the
European Parliament and of the Council ( 2 ), this Directive shall also
apply to the financial institutions, firms and parent undertakings
falling within the scope of Directive 2014/59/EU.
	
	
	
	N/A
	

	Article 1(5)
	Articles 4 and 7 of this Directive shall not apply where Article 83 of Directive 2014/59/EU applies.
	
	
	
	N/A
	

	Article 1(6)
	Article 33 of this Directive shall not apply where Article 84 of Directive 2014/59/EU applies.
	
	
	
	N/A
	

	Article 2 subprg. 1
	For the purposes of this Directive:
‘home Member State’ shall mean a home Member State as defined in Article 4(1)(43) of Regulation (EU) No 575/2013;
	1
	Article 3(1)(54)
	(54) “home Member State” means the Member State in which an institution has been granted a licence to carry out its activity;
	F
	

	Article 2 subprg. 2
	‘host Member State’ shall mean a host Member State as defined in Article 4(1)(44) of Regulation (EU) No 575/2013;
	1
	Article 3(1)(55)
	(55) “host Member State” means the Member State other than the home Member State, in which an institution has a branch or in which it provides services;
	F
	

	Article 2 subprg. 3
	‘branch’ shall mean a branch as defined in Article 4(1)(17) of Regulation (EU) No 575/2013;
	1
	Article 3(1)(21)
	(21) “branch” means the place of business of the company, which has the same legal personality as the company and directly carries out all or some of the activities carried out by the company, in the name and on behalf of the latter;
	F
	

	Article 2 subprg. 4
	‘competent authority’ shall mean a competent authority as defined in Article 4(1)(40) of Regulation (EU) No 575/2013 or a resolution authority within the meaning of Article 2(1)(18) of Directive 2014/59/EU in respect of reorganisation measures taken pursuant to that Directive;
	1
	Article 259(1)(c);

Article 3(1)(49)
	c) “Competent authority” means the responsible authority within the meaning of paragraph (49), point 1, of Article 3 of this Law, or the resolution authority as defined in the legislation on recovery and resolution or the corresponding legislation of other states, as regards the reorganisation measures taken under that legislation.

(49) “responsible authority” means the Bank of Albania and the other public authorities, expressly defined in this Law, which have the competence to supervise institutions;
	F
	

	Article 2 subprg. 5
	‘administrator’ shall mean any person or body appointed by the administrative or judicial authorities whose task is to administer reorganisation measures;
	1
	Article 259(1)(d)
	“Administrator” means any natural or legal person appointed by the Bank of Albania or by the administrative or judicial authorities of the Member States, whose task is to administer reorganisation measures.
	F
	

	Article 2 subprg. 6
	‘administrative or judicial authorities’ shall mean such administrative or judicial authorities of the Member States as are competent for the purposes of reorganisation measures or winding-up proceedings;
	1
	Article 259(1)(e)
	“Administrative or judicial authorities” means the administrative or judicial authorities of the Member States that are responsible for the purposes of reorganisation measures or bankruptcy, winding-up or any similar proceedings.
	F
	

	Article 2 subprg. 7
	‘reorganisation measures’ shall mean measures which are intended to preserve or restore the financial situation of a credit institution or an investment firm as defined in Article 4(1), point (2) of Regulation (EU) No 575/2013 and which could affect third parties’ pre-existing rights, including measures involving the possibility of a suspension of payments, suspension of enforcement measures or reduction of claims; those measures include the application of the resolution tools and the exercise of resolution powers provided for in Directive 2014/59/EU;
	1
	Article 259(1)(f)
	“Reorganisation measure” means measures intended to preserve or restore the financial situation of a credit institution or of an investment firm (commissionaire) subject to this Law, and which may affect the existing rights of third parties, including the possibility of a suspension of payments, suspension of enforcement measures or a reduction of claims, as well as measures for the application of the instruments and the exercise of the resolution powers set out in the legislation on recovery and resolution.
	F
	

	Article 2 subprg. 8
	‘liquidator’ shall mean any person or body appointed by the administrative or judicial authorities whose task is to administer winding-up proceedings;
	1
	Article 259(1)(a)
	“Liquidator” is any natural or legal person appointed by the Bank of Albania or by the administrative or judicial authorities of the Member States, whose task is the administration of the compulsory winding-up proceedings.
	F
	

	Article 2 subprg. 9
	‘winding-up proceedings’ shall mean collective proceedings opened and monitored by the administrative or judicial authorities of a Member State with the aim of realising assets under the supervision of those authorities, including where the proceedings are terminated by a composition or other, similar measure;
	1
	Article 259(1)(b)
	“Compulsory winding-up proceedings” are collective proceedings opened and supervised by the Bank of Albania or the relevant responsible authorities, with the aim of realising the assets of the supervised entity, including cases where the proceedings are closed by a composition with creditors or another similar measure.
	F
	

	Article 2 subprg. 10
	‘regulated market’ shall mean a regulated market as defined in Article 4(1), point (21) of Directive 2014/65/EU of the European Parliament and of the Council;
	1
	Article 3(1)(75)
	(75) “regulated market” means a multilateral system operated by a market operator, which brings together or facilitates the bringing together of multiple third-party buying and selling interests in financial instruments, in accordance with its non-discretionary rules, in a way that results in a contract, in respect of financial instruments admitted to trading under its rules and/or systems, and which is authorised and functions regularly and in accordance with the provisions of the legislation on capital markets;
	F
	

	Article 2 subprg. 11
	‘instrument’ shall mean a financial instrument as defined in Article 4(1), point (50)(b) of Regulation (EU) No 575/2013.
	1
	Article 3(1)(61.b)
	(61) “financial instrument” means, respectively:
b)	a financial instrument as specified in the legislation on capital markets;
	F
	

	Article 3(1)
	The administrative or judicial authorities of the home Member State shall alone be empowered to decide on the implementation of one or more reorganisation measures in a credit institution, including branches established in other Member States.
The reorganisation measures shall be applied in accordance with the laws, regulations and procedures applicable in the home Member State, unless otherwise provided in this Directive.
They shall be fully effective in accordance with the legislation of that Member State throughout the Community without any further formalities, including as against third parties in other Member States, even where the rules of the host Member State applicable to them do not provide for such measures or make their implementation subject to conditions which are not fulfilled.
The reorganisation measures shall be effective throughout the Community once they become effective in the Member State where they have been taken.
	1
	Article 261
	The reorganisation measures that the administrative or judicial authorities have taken against a credit institution in another Member State that has a branch in the Republic of Albania, and the reorganisation measures that the Bank of Albania takes for a credit institution with head office in the Republic of Albania that has a branch in another Member State, are applied in accordance with the legislation of the home Member State, have full effect, in accordance with the legislation of that Member State, without any further formality and produce legal consequences without any limitation against third parties in the territory of the host Member State, and occur at the same time as the occurrence of the legal consequences in the home Member State.
	F
	

	Article 4
	The administrative or judicial authorities of the home Member State shall without delay inform, by any available means, the competent authorities of the host Member State of their decision to adopt any reorganisation measure, including the practical effects which such a measure may have, if possible before it is adopted or otherwise immediately thereafter. Information shall be communicated by the competent authorities of the home Member State.
	1
	Article 262
	Where the Bank of Albania, in the role of the responsible authority of the home Member State, takes a decision to adopt a reorganisation measure against a credit institution that has a branch in another Member State, the Bank of Albania, without delay, notifies this decision and its specific legal consequences to the responsible authority of the host Member State, before the measure is adopted and, if this is not possible, immediately after it has been adopted.
	F
	

	Article 5
	Where the administrative or judicial authorities of the host Member State deem it necessary to implement within their territory one or more reorganisation measures, they shall inform the competent authorities of the home Member State accordingly. Information shall be communicated by the host Member State's competent authorities.
	1
	Article 263
	Where the Bank of Albania, in the role of the responsible authority of the host Member State, takes a decision to implement reorganisation measures against a branch of a credit institution from another Member State, the Bank of Albania notifies the responsible authority of the home Member State of this decision.
	F
	

	Article 6(1)
	Where implementation of the reorganisation measures decided on pursuant to Article 3(1) and (2) is likely to affect the rights of third parties in a host Member State and where an appeal may be brought in the home Member State against the decision ordering the measure, the administrative or judicial authorities of the home Member State, the administrator or any person empowered to do so in the home Member State shall publish an extract from the decision in the Official Journal of the European Communities and in two national newspapers in each host Member State, in order in particular to facilitate the exercise of the right of appeal in good time.
	1
	Article 264(1)
	1. Where the Bank of Albania, in the role of the responsible authority of the home Member State, takes a decision ordering the adoption of reorganisation measures against a credit institution that has a branch in another Member State, and these measures may affect the rights of third parties in that Member State and an appeal may be brought against this decision, the Bank of Albania publishes an extract of the decision in the “Official Journal of the European Union” and in two daily newspapers distributed in each Member State in which that credit institution has a branch, in order to facilitate the exercise of the right of appeal.
	F
	

	Article 6(2)
	The extract from the decision provided for in paragraph 1 shall be forwarded at the earliest opportunity, by the most appropriate route, to the Office for Official Publications of the European Communities and to the two national newspapers in each host Member State.
	1
	Article 264(2)
	2. The Bank of Albania also forwards the extract of the decision to adopt a reorganisation measure, set out in point 1 of this Article, at the earliest opportunity, to the Publications Office of the European Union and to two national newspapers in each host Member State where the credit institution has a branch.
	F
	

	Article 6(3)
	The Office for Official Publications of the European Communities shall publish the extract at the latest within twelve days of its dispatch.
	
	
	
	N/A
	Not applicable as a national transposition obligation.

	Article 6(4)
	The extract from the decision to be published shall specify, in the official language or languages of the Member States concerned, in particular the purpose and legal basis of the decision taken, the time limits for lodging appeals, specifically a clearly understandable indication of the date of expiry of the time limits, and the full address of the authorities or court competent to hear an appeal.
	1
	Article 264(3)
	3. The extract of the decision under point 1 of this Article is published in the official language or in the official languages of the relevant Member States, and it specifies the purpose and legal basis for the adoption of the reorganisation measure, the time limits for lodging appeals, the date of expiry of these time limits and the full address of the authorities and the court competent to examine the appeal.
	F
	

	Article 6(5)
	The reorganisation measures shall apply irrespective of the measures prescribed in paragraphs 1 to 3 and shall be fully effective as against creditors, unless the administrative or judicial authorities of the home Member State or the law of that State governing such measures provide otherwise.
	1
	Article 264(4)
	4. The decision on the measures set out in point 1 of this Article shall apply irrespective of the requirements of points 1 and 2 of this Article and shall be fully effective against creditors, unless otherwise provided by law.
	F
	

	Article 7(1)
	Where the legislation of the home Member State requires lodgement of a claim with a view to its recognition or provides for compulsory notification of the measure to creditors who have their domiciles, normal places of residence or head offices in that State, the administrative or judicial authorities of the home Member State or the administrator shall also inform known creditors who have their domiciles, normal places of residence or head offices in other Member States, in accordance with the procedures laid down in Articles 14 and 17(1).
	1
	Article 265 (1)
	1. Where the legislation of the home Member State requires the lodging of a claim with a view to its recognition, or provides for the compulsory notification of the measure to creditors who have their domicile, habitual residence or head office in that State, the administrative or judicial authorities of the home Member State or the administrator shall also inform the known creditors who have their domicile, habitual residence or head office in other Member States, in accordance with the procedures set out in Article 273 and point 1 of Article 297 of this Law.
	F
	

	Article 7(2)
	Where the legislation of the home Member State provides for the right of creditors who have their domiciles, normal places of residence or head offices in that State to lodge claims or to submit observations concerning their claims, creditors who have their domiciles, normal places of residence or head offices in other Member States shall also have that right in accordance with the procedures laid down in Article 16 and Article 17(2).
	1
	Article 265 (2)
	2. Where the legislation of the home Member State provides for the right of creditors who have their domicile, habitual residence or head office in that State to lodge claims or submit observations relating to their claims, creditors who have their domicile, habitual residence or head office in other Member States shall also enjoy that right, in accordance with the procedures set out in Article 296 and point 2 of Article 297 of this Law.
	F
	

	Article 8(1)
	The administrative or judicial authorities of the host Member State of a branch of a credit institution having its head office outside the Community shall without delay inform, by any available means, the competent authorities of the other host Member States in which the institution has set up branches which are included on the list referred to in Article 11 of Directive 2000/12/EC and published each year in the Official Journal of the European Communities, of their decision to adopt any reorganisation measure, including the practical effects which that measure may have, if possible before it is adopted or otherwise immediately thereafter. Information shall be communicated by the competent authorities of the host Member State whose administrative or judicial authorities decide to apply the measure.
	1
	Article 266 (1) paragraph 1
	1. The Bank of Albania shall notify, without delay, by any available means, the responsible authorities of the other host Member States in which a third-country credit institution has opened branches and which are included in the list of branches of third countries published each year in the Official Journal of the European Union, of its decision to apply any reorganisation measure against the branch of that third-country institution, including the practical effects that this measure may have. This notification is made before the measure is adopted and, if this is not possible, immediately after it has been adopted.
	F
	

	Article 8(2)
	The administrative or judicial authorities referred to in paragraph 1 shall endeavour to coordinate their actions.
	1
	Article 266 (1) paragraph 2
	The Bank of Albania and the responsible authorities of the host Member States shall endeavour to coordinate their actions.
	F
	

	Article 9(1), subparagraph 1
	The administrative or judicial authorities of the home Member State which are responsible for winding up shall alone be empowered to decide on the opening of winding-up proceedings concerning a credit institution, including branches established in other Member States.
	1
	Article 270(1)
	The Bank of Albania, in the role of the responsible authority of the home Member State, has the competence to decide on the opening of winding-up proceedings against a credit institution, including branches established in other Member States and in third countries.
	F
	

	Article 9(1), subparagraph 2
	A decision to open winding-up proceedings taken by the administrative or judicial authority of the home Member State shall be recognised, without further formality, within the territory of all other Member States and shall be effective there when the decision is effective in the Member State in which the proceedings are opened.
	1
	Article 270(3)
	3. The decision to open winding-up proceedings, taken by the administrative or judicial authority of the home Member State, shall be recognised without any further formality in the territory of the Republic of Albania and shall take effect at the moment the decision takes effect in the Member State where the proceedings were opened.
	F
	

	Article 9(2)
	The administrative or judicial authorities of the home Member State shall without delay inform, by any available means, the competent authorities of the host Member State of their decision to open winding-up proceedings, including the practical effects which such proceedings may have, if possible before they open or otherwise immediately thereafter. Information shall be communicated by the competent authorities of the home Member State.
	1
	Article 270(4)
	4. The administrative or judicial authorities of the home Member State shall inform, without delay, by any available means, the competent authorities of the host Member State of their decision to open winding-up proceedings, including the practical effects that these proceedings may have, if possible before their opening or, otherwise, immediately thereafter. The information shall be communicated by the competent authorities of the home Member State.
	F
	

	Article 10(1)
	A credit institution shall be wound up in accordance with the laws, regulations and procedures applicable in its home Member State insofar as this Directive does not provide otherwise.
	1
	Title IX
Chapter 3
Article 267
	TITLE IX
UNAVAILABILITY OF DEPOSITS, REORGANISATION MEASURES AND WINDING-UP

CHAPTER 3
THE WINDING-UP PROCESS AND MUTUAL RECOGNITION

Article 267
General provisions on winding-up
1. This Chapter shall regulate the conditions and procedures for the winding-up of the following entities:
a)	the credit institution that has been established and carries out activity in the Republic of Albania, including its branches in other Member States or in third countries;
b)	the branch of the credit institution of a third country carrying out activity in the Republic of Albania;
c)	the branch of the credit institution of a Member State carrying out activity in the Republic of Albania;
d)	the investment firm (commissionaire) provided for in Article 3, point 1, paragraph (1), letter “b” of this Law, which has been licensed by the Bank of Albania based on the criteria set out in Article 12 of this Law.
2. The credit institution and the branch of the credit institution of a third country, in accordance with the provisions of this Law, shall be wound up in one of the following ways:
a)	by voluntary winding-up; or
b)	by compulsory winding-up, which shall hereinafter in this Chapter be referred to as “winding-up”.
3. The branch of the credit institution of another Member State carrying out activity in the Republic of Albania shall be subject to winding-up or bankruptcy proceedings or any other similar proceedings under the legislation of the home Member State. The Bank of Albania shall cooperate with the responsible authority of the home Member State.
4. The provisions on compulsory winding-up set out in this Law shall also apply to the branch of the credit institution of a third country. The Bank of Albania shall notify its decision to the responsible authority of the third country.
5. The provisions of the bankruptcy legislation shall not apply to credit institutions licensed by the Bank of Albania.
	F
	

	Article 10(2)(a)
	The law of the home Member State shall determine in particular:
the goods subject to administration and the treatment of goods acquired by the credit institution after the opening of winding-up proceedings;
	1
	Article 274
	Article 274
The winding-up estate fund

1. The winding-up estate fund shall consist of the entire movable and immovable property of the credit institution, material and immaterial property, wherever located, all claims of the credit institution against third parties, all contractual rights, intellectual property rights and other rights acquired under law.
2. By way of exception to point 1 of this Article, assets or guarantees (collateral) that the credit institution has placed to secure credit for the fulfilment of obligations in the payment system, and which have been taken by other participants in the payment system, shall not be included in the winding-up estate fund.
3. If the Bank of Albania finds that the assets of the credit institution are insufficient or of negligible value to cover the expenses of the winding-up procedure, it may decide that these expenses be covered temporarily from its own funds, while retaining the right to reimbursement, to the extent possible, once the winding-up estate fund has been formed.
4. The liquidator shall return, within a reasonable time limit, to its owner any property that is not owned by the credit institution, upon a reasoned request submitted to the liquidator.
5. On the day of the opening of the winding-up, the assets left as collateral by the credit institution may not be enforced and compulsory enforcement may not be undertaken for the satisfaction of claims for which an enforcement order exists.
6. All proceedings relating to the enforcement of security and of the execution referred to in point 5 of this Article shall be stayed.
7. No mortgage, new pledge or any other type of encumbrance may be placed on the assets of the credit institution during the winding-up procedure, except where the liquidator has given consent.
	F
	

	Article 10(2)(b)
	the respective powers of the credit institution and the liquidator;
	1
	Articles 275–283; 286;
	Article 275
Liquidation Board

Article 276	
Appointment of the liquidator	

Article 277	
Conditions for the appointment of the liquidator	
Article 278	
Powers of the liquidator	

Article 279	
Remuneration of the liquidator	

Article 280	
Responsibilities of the liquidator	

Article 281	
Rights and claims of creditors	

Article 282	
Management of the accounts of the credit institution	

Article 283	
Effects of winding-up on the governing bodies and employees	

Article 286	
Effects of compulsory winding-up on court proceedings and challenging of legal acts	
	F
	Articles 275-280 regulate the liquidation board, the appointment, the conditions, the powers, the remuneration and the responsibilities of the liquidator.

	Article 10(2)(c)
	the conditions under which set-offs may be invoked;
	1
	Article 287; Article 301
	Article 287
Protection of payment systems, close-out netting, set-off and financial contracts

1.	The liquidator and the Bank of Albania shall ensure that the commencement of winding-up does not affect or prejudice the operation of payment systems and the systems for the registration and settlement of securities.
2.	At the moment the decision to open the winding-up procedure is accepted by the operator of the payment system in which the credit institution has opened an account, the operator shall block all accounts of the credit institution and shall prevent the use of financial funds by the credit institution.
3.	Payment orders accepted before and up to the moment of becoming aware of the relevant decision shall be executed irrespective of the winding-up decision.
4.	The blocked funds shall be used only upon the order of the liquidator.
5.	The commencement of winding-up shall not affect the validity and enforceability of close-out netting for financial contracts.
6.	The determination of close-out netting for financial contracts shall be regulated by the relevant legislation.
7.	If, in the application of the law or of an agreement, the creditor has acquired the right of set-off, whereby a claim due to it against the debtor is set off against a claim due that the debtor had against it up to the date on which the winding-up procedure commences, that right shall not be affected by the winding-up procedure.
8.	Set-off shall not take place if:
a)	the creditor's obligation arises or becomes due under contractual terms only after the commencement of the winding-up procedure;
b)	a creditor enjoys the right of set-off as a result of the assignment of the credit claim by another creditor, after the commencement of the winding-up procedure;
c)	the entity in winding-up has a claim against a creditor secured by means of compulsory enforcement of obligations, security interest or financial collateral. No secured creditor has the right to set off its claim against a direct claim from the entity.
9.	The liquidator may set off the mutual claims between the credit institution and its creditors that arose before the decision to open the compulsory winding-up procedure of the credit institution was taken.
10.	The enforcement of rights in rem over instruments or over other rights arising from such instruments, the existence or transfer of which presupposes their registration in a register, account or centralised deposit system, held or located in a Member State, shall be governed by the law of the Member State in which the register, account or centralised deposit system in which these rights are registered is held or located.
11.	Without prejudice to the legislation on recovery and resolution, netting agreements shall be governed solely by the law provided for in the agreement itself, as the law applicable to it.
12.	Without prejudice to the legislation on recovery and resolution, and to point 9 of this Article, repurchase agreements shall be governed solely by the law governing the relevant contract.

Article 301
Set-off
1. The adoption of reorganisation measures or the opening of winding-up proceedings in the Republic of Albania or in another Member State shall not affect the right of creditors to demand the set-off of their claims against the claims of the credit institution, where such set-off is permitted by the law applicable to the claims of the credit institution.
2. Point 1 of this Article shall not preclude the bringing of actions for voidness provided for in Article 286 of this Law.
	F
	

	Article 10(2)(d)
	the effects of winding-up proceedings on current contracts to which the credit institution is party;
	1
	Articles 284–285; Article 298;
	Article 284
Validity of contracts

1.	Contracts concluded with the credit institution before the opening of the winding-up procedure shall remain in force, except where the liquidator, with the consent of the Liquidation Board, notifies the other contracting party of the termination of the contract within 90 days from the date of the winding-up decision.
2.	If the liquidator terminates the contract, the other contracting party may claim only compensation for actual damage, in accordance with the order of settlement of obligations set out in Article 290 of this Law.
3.	Any condition of a contract to which the debtor is a party, providing for its early termination solely because of the commencement of the winding-up procedure, shall be void, except for clauses relating to “close-out netting” in the context of financial contracts, whereby, following the commencement of the winding-up procedure, the relevant transactions are terminated, valued and combined into a single net obligation between the parties.
4.	The interest rate on creditors' claims shall cease to accrue and shall no longer apply as from the date of commencement of the winding-up procedure.

Article 285
Prohibition on the termination of the lease contract

1.	The lease contract, concluded between the entity in the winding-up process, as lessee, and another party, may not be terminated by the lessor after the commencement of winding-up has been requested, on the grounds of:
a)	non-payment of rent before the commencement of compulsory winding-up;
b)	deterioration of the debtor's financial situation.
2.	Any monetary amount that is an obligation under the contract up to the time of the commencement of winding-up shall be considered a winding-up claim. The rent obligation arising after the commencement of the winding-up procedure shall be considered an administrative expense. Failure to fulfil the rent obligation after the commencement of the winding-up procedure shall give the lessor the right to terminate the contract.

Article 298
Effects on certain contracts and rights

1.	The effects of a reorganisation measure or of the opening of winding-up proceedings in the Republic of Albania or in a Member State on:
a)	employment contracts and relationships shall be governed solely by the law of the Member State applicable to the employment contract;
b)	a contract conferring the right to use or acquire immovable property shall be governed solely by the law of the Member State in the territory of which the immovable property is situated. That law shall determine whether the property is movable or immovable;
c)	rights in immovable property, a ship or an aircraft subject to registration in a public register shall be governed solely by the law of the Member State under the authority of which the register is kept.
	F
	

	Article 10(2)(e)
	the effects of winding-up proceedings on proceedings brought by individual creditors, with the exception of lawsuits pending, as provided for in Article 32;
	1
	Article 286; Article 310
	Article 286
Effects of compulsory winding-up on court proceedings and challenging of legal acts

1.	The liquidator and the creditors shall have the right to seek in court the voidness of legal acts performed by the entity to the detriment of creditors during the last three years before the day on which the decision opening the winding-up procedure took effect, with the exception of financial contracts containing a close-out netting clause.
2.	The liquidator is obliged to initiate proceedings to challenge any legal act involving:
a)	transactions with parties related to the credit institution, in accordance with this Law, carried out on preferential terms;
b)	fictitious legal acts that hinder payments to the creditors of the credit institution.
3.	The action to challenge legal acts must be brought no later than 6 months from the day on which the decision opening the winding-up procedure took effect.
4.	All court proceedings opened against the credit institution shall continue irrespective of the commencement of the winding-up procedure, and creditors are obliged to notify the liquidator of these proceedings and to submit their claims.
5.	Unless otherwise provided by this Law, no new action may be brought against the credit institution after the commencement of the winding-up.

Article 310
Lawsuits pending

The legal effects of reorganisation measures or of winding-up proceedings on a lawsuit pending, concerning an asset or a right of which a credit institution has been divested or removed, shall be governed solely by the legislation of the Member State in which the lawsuit is pending.
	F
	

	Article 10(2)(f)
	the claims which are to be lodged against the credit institution and the treatment of claims arising after the opening of winding-up proceedings;
	1
	Article 281; Articles 290–291
	Article 281
Rights and claims of creditors

1.	The unsatisfied claims of the creditors of the credit institution shall be considered as due on the day the commencement of the winding-up is approved.
2.	The rights of creditors that appear in the systems and registers of the credit institution shall be considered as lodged.
3.	The rights of creditors established by a final and binding court decision before the opening of the winding-up procedure shall be considered as lodged.
4.	Creditors must lodge their claims, with supporting evidence, with the liquidator within 60 days from the date of publication of the notice of commencement of winding-up in the Official Gazette.
5.	Claims lodged after the time limit set out in point 4 of this Article shall be rejected as lodged out of time, except where the interested person proves that they were unaware of, or that it was impossible for them, for reasons of force majeure, to lodge the claim.
6.	The liquidator shall examine the requests concerning the claims lodged by creditors within 60 days from the day of expiry of the time limit for lodging them.
7.	By way of exception to the time limit set out in point 1 of this Article, the claims of participants in the payment system shall be treated in accordance with the provisions of the legislation on the payment system.
8.	By way of exception, the time limit referred to in point 6 of this Article may be extended by 30 days by decision of the Liquidation Board, on the proposal of the liquidator.
9.	The liquidator shall notify creditors of the decisions on the claims lodged, and those considered lodged, no later than the expiry of the time limits set out in this Article. Creditors' claims for deposits shall be reduced by the portion of deposits compensated by the Deposit Insurance Agency, in accordance with the legislation on deposit insurance.
10.	An appeal against the decision referred to in point 1 of this Article may be lodged with the Liquidation Board within 8 days from the day the decision is received.
11.	The Liquidation Board shall decide on the appeal within 8 days from the day it is received.
12.	The appellant has the right to initiate court proceedings against the decision of the Liquidation Board referred to in point 11 of this Article, or, in the event that the Liquidation Board does not take a decision within the time limit provided, before the competent court, within 8 days from the day the Board's decision is received or from the day of expiry of the time limit for taking the decision, for the purpose of determining the disputed claims.
13.	The notice on the claims lodged, containing data on the creditors and the amount of the claims lodged, recognised, partially recognised or contested, shall be published on the official website of the Bank of Albania and of the credit institution.

Article 290
Order of settlement of obligations (Ranking of creditors)

1.	In the event of the winding-up of the credit institution or of the branch of a foreign credit institution, claimed obligations secured by means of compulsory enforcement of obligations, security interest or financial collateral shall be settled according to the very terms provided for that purpose, while obligations in respect of other admitted claims shall be settled in preference to all other obligations, in the following order of claimed obligations:
a)	the necessary and reasonable expenses incurred by the liquidator;
b)	the necessary and reasonable expenses incurred by the Bank of Albania in accordance with the provisions of Article.... and in connection with the application of the instruments or the exercise of resolution powers;
c)	the necessary and reasonable expenses incurred by the Deposit Insurance Agency
d)	the creditors of new loans granted to the credit institution or to the branch of the foreign credit institution after the resolution and the appointment of the liquidator;
e)	the Bank of Albania, in the role of the Resolution Authority, for the use of the instruments provided for in the relevant legislation, in cases where certain instruments have been used in the resolution process, before the transition to winding-up;
f)	the covered deposits and the Deposit Insurance Agency for the total amount of covered deposits, to which all the rights and entitlements of covered depositors are assigned up to the maximum coverage level, irrespective of the amount and the date on which the depositors received the compensation amounts;
g)	the portion of the deposits of individuals, natural persons and micro, small and medium-sized enterprises that exceeds the maximum coverage level under the deposit insurance scheme, as well as deposits that would be eligible deposits for insurance by individuals, natural persons and micro, small and medium-sized enterprises, if they had been made through branches located outside the European Union of the credit institution established in the Republic of Albania;
h)	obligations unsecured by means of compulsory enforcement of obligations, security interest or financial collateral;
i)	non-preferred senior liabilities, obligations arising from debt instruments that meet the following conditions:
i.	the original contractual maturity is at least one year;
ii.	it is not a derivative instrument;
iii.	the contract for the instrument contains contractual provisions establishing that the relevant obligations rank in the category of non-preferred senior liabilities within the hierarchy of settlement;
j)	obligations whose contracts contain clauses establishing their ranking in this order of settlement of obligations, as well as other conditions determined by the Bank of Albania. These obligations are not included in Additional Tier 1 capital and Tier 2 capital;
k)	Tier 2 capital instruments;
l)	Additional Tier 1 capital instruments;
m)	Common Equity Tier 1 capital instruments, including ordinary shares and equity instruments equivalent thereto.

2.	Claims from the lower levels of priority shall be settled only after those from the higher levels have been settled in full.
3.	Claims at the same level of priority shall be settled proportionally, except where the funds are sufficient for full settlement.
4.	Where an instrument is recognised in part as capital, the claim arising from it shall be treated in its entirety as a claim arising from capital.

Article 291
Distribution of the winding-up estate fund

1.	The distribution of the winding-up estate fund may begin even if the entire estate has not been converted into cash.
2.	Before the settlement of creditors begins, the liquidator shall set aside from the winding-up estate fund the amount necessary for the payment of the costs of the compulsory winding-up procedure.
3.	Compensation for damage from workplace accidents occurring before the day the legal effects of the opening of the compulsory winding-up procedure take effect shall be settled as costs of the compulsory winding-up procedure.
4.	The liquidator shall prepare a draft for the main/initial distribution, which must contain data on: the claims, the creditors, the amount of the claims, the amount of the monetary funds set aside for distribution, the order of settlement of obligations, as well as other data relevant to the settlement of creditors.
5.	The draft main distribution shall be published in the bulletin of the Bank of Albania.
6.	Appeals against the draft main distribution may be lodged with the Liquidation Board within 8 days from the day of its publication.
7.	After examining the appeals, the Liquidation Board shall approve the main/initial distribution.
8.	Based on the approved distribution, the liquidator shall issue the decision on the main distribution, which shall be sent to the creditors.
9.	Within 15 days from the day the decision is approved, the liquidator shall execute the payments to creditors.
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	Article 10(2)(g)
	the rules governing the lodging, verification and admission of claims;
	1
	Article 281; Articles 296–297
	Article 281
Rights and claims of creditors

1.	The unsatisfied claims of the creditors of the credit institution shall be considered as due on the day the commencement of the winding-up is approved.
2.	The rights of creditors that appear in the systems and registers of the credit institution shall be considered as lodged.
3.	The rights of creditors established by a final and binding court decision before the opening of the winding-up procedure shall be considered as lodged.
4.	Creditors must lodge their claims, with supporting evidence, with the liquidator within 60 days from the date of publication of the notice of commencement of winding-up in the Official Gazette.
5.	Claims lodged after the time limit set out in point 4 of this Article shall be rejected as lodged out of time, except where the interested person proves that they were unaware of, or that it was impossible for them, for reasons of force majeure, to lodge the claim.
6.	The liquidator shall examine the requests concerning the claims lodged by creditors within 60 days from the day of expiry of the time limit for lodging them.
7.	By way of exception to the time limit set out in point 1 of this Article, the claims of participants in the payment system shall be treated in accordance with the provisions of the legislation on the payment system.
8.	By way of exception, the time limit referred to in point 6 of this Article may be extended by 30 days by decision of the Liquidation Board, on the proposal of the liquidator.
9.	The liquidator shall notify creditors of the decisions on the claims lodged, and those considered lodged, no later than the expiry of the time limits set out in this Article. Creditors' claims for deposits shall be reduced by the portion of deposits compensated by the Deposit Insurance Agency, in accordance with the legislation on deposit insurance.
10.	An appeal against the decision referred to in point 1 of this Article may be lodged with the Liquidation Board within 8 days from the day the decision is received.
11.	The Liquidation Board shall decide on the appeal within 8 days from the day it is received.
12.	The appellant has the right to initiate court proceedings against the decision of the Liquidation Board referred to in point 11 of this Article, or, in the event that the Liquidation Board does not take a decision within the time limit provided, before the competent court, within 8 days from the day the Board's decision is received or from the day of expiry of the time limit for taking the decision, for the purpose of determining the disputed claims.
13.	The notice on the claims lodged, containing data on the creditors and the amount of the claims lodged, recognised, partially recognised or contested, shall be published on the official website of the Bank of Albania and of the credit institution.

Article 296
The right to lodge claims by creditors in other Member States

1. Any creditor who has his domicile, habitual residence or head office in a Member State other than the home Member State, including the public authorities of Member States, has the right to lodge claims or to submit written observations relating to claims.
2. The claims of all creditors who have their domicile, habitual residence or head office in Member States other than the home Member State shall be treated in the same way and ranked in the same order of settlement of obligations as claims of an equivalent nature that may be lodged by creditors who have their domicile, habitual residence or head office in the home Member State.
3. Except where the law of the home Member State provides for the submission of observations relating to claims, the creditor shall send copies of supporting documents, if any, and shall indicate the nature of the claim, the date on which it arose and its amount, and whether he claims preference, security in rem or reservation of title in relation to the claim and which assets are covered by his security.

Article 297
Languages

1. The information provided for in Article 273 (5) (6) and (7) of this Law shall be given in the official language or in one of the official languages of the home Member State. For this purpose, a form shall be used bearing, in all the official languages of the European Union, the heading “Invitation to lodge a claim. Time limits to be observed” or, where the law of the home Member State provides for the submission of observations relating to claims, the heading “Invitation to submit observations relating to a claim. Time limits to be observed”.
2. Any creditor who has his domicile, habitual residence or head office in a Member State other than the home Member State may lodge his claim or submit observations relating to his claim in the official language or in one of the official languages of that other Member State. In that case, the lodging of the claim or the submission of observations relating to the claim must bear the heading “Lodgement of claim” or “Submission of observations relating to claims” in the official language or in one of the official languages of the home Member State. In addition, the creditor may be required to provide a translation into that language of the lodgement of the claim or of the submission of observations relating to claims.
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	Article 10(2)(h)
	the rules governing the distribution of the proceeds of the realisation of assets, the ranking of claims and the rights of creditors who have obtained partial satisfaction after the opening of insolvency proceedings by virtue of a right in re or through a set-off;
	1
	Articles 290–291; Articles 299–301
	Article 290	
Order of settlement of obligations (Ranking of creditors)	

Article 291	
Distribution of the winding-up estate fund	

Article 299	
Rights in rem (in re) of third parties	

Article 300	
Reservation of title	

Article 301	
Set-off
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	Article 10(2)(i)
	the conditions for, and the effects of, the closure of insolvency proceedings, in particular by composition;
	1
	Article 292
	Article 292
Closure of the compulsory winding-up procedure

1.	When the Liquidation Board approves the liquidator's report that all actions have been completed, it shall propose to the Council of the Bank of Albania that it take the decision to close the compulsory winding-up procedure.
2.	The Council of the Bank of Albania shall approve the decision to close the compulsory winding-up procedure.
3.	The decision shall be published in the Official Gazette of the Republic of Albania, and a copy of it shall be sent to the Deposit Insurance Agency and to the Commercial Register, in order to deregister the credit institution in compulsory winding-up from that register.
4.	If, after the closure of the winding-up procedure, unused funds or funds not distributed to creditors remain, they shall be distributed to the shareholders of the credit institution.
5.	Claims of creditors that have not been lodged by the day of the distribution of the winding-up estate shall be settled, after the closure of the winding-up procedure, by the persons to whom the remaining part of the estate has been distributed, but only up to the amount representing the value of the estate received.
6.	The claim for the settlement of these creditors, under point 5 of this Article, must be lodged within 6 months from the closure of the winding-up procedure, with the persons who have benefited from the estate.
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	Article 10(2)(j)
	creditors' rights after the closure of winding-up proceedings;
	1
	Articles 281, 292–293
	Article 281
Rights and claims of creditors

1.	The unsatisfied claims of the creditors of the credit institution shall be considered as due on the day the commencement of the winding-up is approved.
2.	The rights of creditors that appear in the systems and registers of the credit institution shall be considered as lodged.
3.	The rights of creditors established by a final and binding court decision before the opening of the winding-up procedure shall be considered as lodged.
4.	Creditors must lodge their claims, with supporting evidence, with the liquidator within 60 days from the date of publication of the notice of commencement of winding-up in the Official Gazette.
5.	Claims lodged after the time limit set out in point 4 of this Article shall be rejected as lodged out of time, except where the interested person proves that they were unaware of, or that it was impossible for them, for reasons of force majeure, to lodge the claim.
6.	The liquidator shall examine the requests concerning the claims lodged by creditors within 60 days from the day of expiry of the time limit for lodging them.
7.	By way of exception to the time limit set out in point 1 of this Article, the claims of participants in the payment system shall be treated in accordance with the provisions of the legislation on the payment system.
8.	By way of exception, the time limit referred to in point 6 of this Article may be extended by 30 days by decision of the Liquidation Board, on the proposal of the liquidator.
9.	The liquidator shall notify creditors of the decisions on the claims lodged, and those considered lodged, no later than the expiry of the time limits set out in this Article. Creditors' claims for deposits shall be reduced by the portion of deposits compensated by the Deposit Insurance Agency, in accordance with the legislation on deposit insurance.
10.	An appeal against the decision referred to in point 1 of this Article may be lodged with the Liquidation Board within 8 days from the day the decision is received.
11.	The Liquidation Board shall decide on the appeal within 8 days from the day it is received.
12.	The appellant has the right to initiate court proceedings against the decision of the Liquidation Board referred to in point 11 of this Article, or, in the event that the Liquidation Board does not take a decision within the time limit provided, before the competent court, within 8 days from the day the Board's decision is received or from the day of expiry of the time limit for taking the decision, for the purpose of determining the disputed claims.
13.	The notice on the claims lodged, containing data on the creditors and the amount of the claims lodged, recognised, partially recognised or contested, shall be published on the official website of the Bank of Albania and of the credit institution.

Article 292
Closure of the compulsory winding-up procedure

1.	When the Liquidation Board approves the liquidator's report that all actions have been completed, it shall propose to the Council of the Bank of Albania that it take the decision to close the compulsory winding-up procedure.
2.	The Council of the Bank of Albania shall approve the decision to close the compulsory winding-up procedure.
3.	The decision shall be published in the Official Gazette of the Republic of Albania, and a copy of it shall be sent to the Deposit Insurance Agency and to the Commercial Register, in order to deregister the credit institution in compulsory winding-up from that register.
4.	If, after the closure of the winding-up procedure, unused funds or funds not distributed to creditors remain, they shall be distributed to the shareholders of the credit institution.
5.	Claims of creditors that have not been lodged by the day of the distribution of the winding-up estate shall be settled, after the closure of the winding-up procedure, by the persons to whom the remaining part of the estate has been distributed, but only up to the amount representing the value of the estate received.
6.	The claim for the settlement of these creditors, under point 5 of this Article, must be lodged within 6 months from the closure of the winding-up procedure, with the persons who have benefited from the estate.

Article 293
The right of appeal

1.	Any natural or legal person whose rights or legitimate interests are affected by the decision to place the credit institution in compulsory winding-up shall have the right to lodge an administrative appeal with the Council of the Bank of Albania, within 30 days from the date of publication of the decision.
2.	The lodging of the appeal, under point 1 of this Article, shall not suspend the execution of the decision to place the credit institution in compulsory winding-up and the implementation of other measures and powers.
3.	The Council of the Bank of Albania shall examine the appeal, under point 1 of this Article, within 30 days from the date of its lodging.
4.	The administrative appeal shall be lodged in the form provided for in the Code of Administrative Procedures.
5.	Exhaustion of the administrative appeal, under this Article, is a precondition for challenging the decision in court.
6.	The person referred to in point 1 of this Article has the right to lodge an appeal with the Administrative Court of Appeal, based on the provisions of the legislation on administrative courts and the adjudication of administrative disputes.
7.	The decision to place the credit institution in winding-up may be appealed to the Administrative Court of Appeal, under point 6 of this Article, only in relation to the establishment of the damage and the corresponding compensation that may arise from this decision. The court may not annul and/or suspend the implementation of the decision to place the credit institution in winding-up.
8.	The court's decision, under point 7 of this Article, shall not affect the interests of third parties acting in good faith, who have acquired assets, liabilities, deposits and other property of the credit institution, and shall not affect subsequent administrative acts or transactions completed by the Bank of Albania and the liquidator.
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	Article 10(2)(k)
	who is to bear the costs and expenses incurred in the winding-up proceedings;
	1
	Articles 274, 279, 291
	Article 274
The winding-up estate fund

1. The winding-up estate fund shall consist of the entire movable and immovable property of the credit institution, material and immaterial property, wherever located, all claims of the credit institution against third parties, all contractual rights, intellectual property rights and other rights acquired under law.
2. By way of exception to point 1 of this Article, assets or guarantees (collateral) that the credit institution has placed to secure credit for the fulfilment of obligations in the payment system, and which have been taken by other participants in the payment system, shall not be included in the winding-up estate fund.
3. If the Bank of Albania finds that the assets of the credit institution are insufficient or of negligible value to cover the expenses of the winding-up procedure, it may decide that these expenses be covered temporarily from its own funds, while retaining the right to reimbursement, to the extent possible, once the winding-up estate fund has been formed.
4. The liquidator shall return, within a reasonable time limit, to its owner any property that is not owned by the credit institution, upon a reasoned request submitted to the liquidator.
5. On the day of the opening of the winding-up, the assets left as collateral by the credit institution may not be enforced and compulsory enforcement may not be undertaken for the satisfaction of claims for which an enforcement order exists.
6. All proceedings relating to the enforcement of security and of the execution referred to in point 5 of this Article shall be stayed.
7. No mortgage, new pledge or any other type of encumbrance may be placed on the assets of the credit institution during the winding-up procedure, except where the liquidator has given consent.

Article 279
Remuneration of the liquidator

1.	The liquidator shall be entitled to a monthly payment, in the amount of the average pay of the members of the management board of the credit institution, received during the month before the opening of the winding-up procedure of the credit institution.
The Bank of Albania may determine a special remuneration for the liquidator, based on the volume and complexity of the activities, as well as the results achieved during the winding-up procedure.
2.	The pay and remuneration of the liquidator, the compensation for the experts engaged by it, and the pay of the persons employed in the winding-up procedure shall be paid from the winding-up estate fund, as costs of the winding-up procedure.

Article 291
Distribution of the winding-up estate fund

1.	The distribution of the winding-up estate fund may begin even if the entire estate has not been converted into cash.
2.	Before the settlement of creditors begins, the liquidator shall set aside from the winding-up estate fund the amount necessary for the payment of the costs of the compulsory winding-up procedure.
3.	Compensation for damage from workplace accidents occurring before the day the legal effects of the opening of the compulsory winding-up procedure take effect shall be settled as costs of the compulsory winding-up procedure.
4.	The liquidator shall prepare a draft for the main/initial distribution, which must contain data on: the claims, the creditors, the amount of the claims, the amount of the monetary funds set aside for distribution, the order of settlement of obligations, as well as other data relevant to the settlement of creditors.
5.	The draft main distribution shall be published in the bulletin of the Bank of Albania.
6.	Appeals against the draft main distribution may be lodged with the Liquidation Board within 8 days from the day of its publication.
7.	After examining the appeals, the Liquidation Board shall approve the main/initial distribution.
8.	Based on the approved distribution, the liquidator shall issue the decision on the main distribution, which shall be sent to the creditors.
9.	Within 15 days from the day the decision is approved, the liquidator shall execute the payments to creditors.
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	Article 10(2)(l)
	the rules relating to the voidness, voidability or unenforceability of legal acts detrimental to all the creditors.
	1
	Article 286; Article 308
	Article 286
Effects of compulsory winding-up on court proceedings and challenging of legal acts

1.	The liquidator and the creditors shall have the right to seek in court the voidness of legal acts performed by the entity to the detriment of creditors during the last three years before the day on which the decision opening the winding-up procedure took effect, with the exception of financial contracts containing a close-out netting clause.
2.	The liquidator is obliged to initiate proceedings to challenge any legal act involving:
a)	transactions with parties related to the credit institution, in accordance with this Law, carried out on preferential terms;
b)	fictitious legal acts that hinder payments to the creditors of the credit institution.
3.	The action to challenge legal acts must be brought no later than 6 months from the day on which the decision opening the winding-up procedure took effect.
4.	All court proceedings opened against the credit institution shall continue irrespective of the commencement of the winding-up procedure, and creditors are obliged to notify the liquidator of these proceedings and to submit their claims.
5.	Unless otherwise provided by this Law, no new action may be brought against the credit institution after the commencement of the winding-up.

Article 308
Acts detrimental to creditors

1. No legal provision of the home Member State relating to the voidness, cancellation or unenforceability of contracts or other legal acts shall apply if the entity that has benefited from them proves the following two conditions:
a) the contracts or legal acts detrimental to the creditors as a whole are subject to the law of a Member State other than the home Member State; and
b) the legislation of the other Member State does not allow any means of challenging those acts.
2. Where a reorganisation measure adopted by a judicial authority provides for rules relating to the voidness, voidability or unenforceability of legal acts detrimental to the creditors as a whole and performed before the adoption of the measure, Article 261 of this Law shall not apply in the cases provided for in point 1 of this Article.
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	Article 11(1)
	The competent authorities of the home Member State shall be consulted in the most appropriate form before any voluntary winding-up decision is taken by the governing bodies of a credit institution.
	1
	Article 268(1)
	1. Voluntary winding-up shall take place when the shareholders of the credit institution in the Republic of Albania, or the parent credit institution of the Member State or of the third country, in the case of a branch carrying out activity in the Republic of Albania, decide voluntarily to place the entity in the winding-up process. In this case, the governing body of the entity shall notify and consult in advance on this decision with the Bank of Albania.
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	Article 11(2)
	The voluntary winding up of a credit institution shall not preclude the adoption of a reorganisation measure or the opening of winding-up proceedings.
	1
	Article 268 (9)
	9.	Voluntary winding-up shall not preclude the adoption of a reorganisation measure or the opening of compulsory winding-up proceedings.
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	Article 12(1)
	Where the opening of winding-up proceedings is decided on in respect of a credit institution in the absence, or following the failure, of reorganisation measures, the authorisation of the institution shall be withdrawn in accordance with, in particular, the procedure laid down in Article 22(9) of Directive 2000/12/EC.
	1
	Article 272(3)(d);

Article 30
	3. In the decision of the Bank of Albania to place the entity in compulsory winding-up, under point 1 of this Article, the following shall be determined:
d) revocation of the licence;

Article 30
Revocation of the licence

1. The Bank of Albania may revoke the licence granted to a credit institution only in the following cases:
a)	it does not commence carrying out the activities under the granted licence within 12 months;
b)	it itself requests the revocation of the licence;
c)	it has ceased carrying out its activity for more than six months;
d)	it uses its licence exclusively to engage in the activities provided for in letter “b” of paragraph (1) of point 1 of Article 3 of this Law and, for a period of five years, on average its assets have been below the limits set out in that letter;
e)	it has obtained the licence on the basis of false information, regardless of whether it was provided by the credit institution or relates to it, including data on the qualifications, experience or reputation of the members of the governing bodies or of shareholders with a proposed qualifying holding, or other material irregularities caused in connection with the licence application;
f)	it no longer meets the conditions on the basis of which the licence was granted, set out in Article 25 of this Law;
g)	it does not submit the plan required under letter “c” of point 1 of Article 187 of this Law, or does not implement the measures it has undertaken in that plan, and does not meet the other requirements set out in point 1 of Article 187 of this Law;
h)	it no longer meets, in particular, the capital and liquidity requirements set out in the regulatory framework for prudential supervision, with the exception of the G-SII requirements provided for in Articles 128 and 129 of this Law and of the regulatory framework for prudential supervision, or the requirements set under letter “a” of point 1 of Article 187, or Article 191, of this Law;
i)	the creditors of the credit institution establish before the Bank of Albania that 10 per cent or more of the obligations evidenced by the most recent accounting balance sheet have not been paid within the time limit;
j)	the value of the assets of the credit institution is less than the value of its liabilities and, in particular, the institution does not offer assurance for the funds entrusted to it by its depositors;
k)	it commits one or more of the breaches referred to in point 1 of Article 118 of this Law;
l)	there is reliable evidence that members of the governing bodies or senior managers of the credit institution have been involved in unlawful transactions, have committed serious fraud, or have personally benefited and have caused significant damage to the entity or to third parties;
m)	when it does not meet all of the following conditions:

(i)	the credit institution is considered to be close to a situation of insolvency under the legislation on resolution;
(ii)	there is no possibility that another measure taken by the credit institution, the banking group, or the shareholders of the credit institution, or a supervisory measure or early intervention measure taken by the Bank of Albania in its supervisory function, will restore the credit institution within a reasonable period, to a sound financial condition and within the supervisory indicators;
(iii)	resolution action against the credit institution is not necessary in the public interest;
n)	it is subject to resolution proceedings, such as the establishment of a bridge bank and/or the transfer of part of the assets, and, as a result thereof, revocation of the licence is necessary for the remaining part of the assets, rights or obligations of the credit institution and winding-up under the compulsory winding-up proceedings;
o)	it does not meet the legal and sub-legal conditions for deposit insurance;
p)	it falls within one of the other cases where the legislation provides for the revocation of the licence.
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	Article 12(2), subparagraph 1
	The withdrawal of authorisation provided for in paragraph 1 shall not prevent the person or persons entrusted with the winding up from carrying on some of the credit institution's activities insofar as that is necessary or appropriate for the purposes of winding up.
	1
	Articles 276 and 278; Article 288(3)
	Article 276
Appointment of the liquidator

1.	The liquidator shall be appointed by the Council of the Bank of Albania in the decision to open the compulsory winding-up procedure.
2.	The liquidator, within the framework of the winding-up procedure, shall take decisions through administrative acts.
3.	Upon accepting the duty and responsibilities, the liquidator shall give a written statement before the Liquidation Board, declaring that he/she will fulfil the duties honestly and conscientiously.

Article 278
Powers of the liquidator

1. The liquidator shall assume the powers of the shareholders' assembly, the governing bodies and the executive managers of the credit institution and shall exercise them in accordance with the needs of the compulsory winding-up procedure, under this Law.
2. The liquidator shall perform the following duties:
a)	secure the assets of the credit institution;
b)	determine immediately, but no later than 3 working days after the winding-up decision, whether the assets and liabilities of the entity in winding-up, in whole or in part, in every case aiming at the full inclusion of covered deposits, can be quickly transferred to another credit institution or to a bridge bank, under Article 288. In this case, the liquidator shall:
i.	create the conditions for the credit institution interested in the transfer of the assets, liabilities and deposits of the credit institution in the winding-up procedure to become acquainted with the documentation necessary to carry out a preliminary assessment (due diligence);
ii.	assess the need for financing from the deposit insurance fund, and submit the assessments to the Deposit Insurance Agency and the Bank of Albania;
iii.	 prepare the documentation needed for the transfer, and seek the approval of the Bank of Albania;
c)	prepare an assessment of the expenses of the winding-up procedure;
d)	update the business books, accounting and other documentation of the credit institution up to the day of the opening of the compulsory winding-up procedure;
e)	submit immediately to the Deposit Insurance Agency, but no later than within 2 (two) working days from the date of placing the entity in winding-up, the payroll for the deposits compensated under the legislation on deposit insurance;
f)	carry out the inventory of the assets of the credit institution;
g)	draw up the opening balance sheet;
h)	collect and administer the claims of creditors against the credit institution, and also record the obligations that third parties owe to the credit institution;
i)	cooperate with the Deposit Insurance Agency for the examination of depositors' complaints, under the legal and sub-legal framework on deposit insurance;
j)	prepare a report on the financial situation of the entity within 30 days from the commencement of his/her duty;
k)	report periodically to the Bank of Albania according to the time limits and form determined by the Bank of Albania;
l)	take a decision on the claims lodged by creditors, including also the claims of the Deposit Insurance Agency up to the total amount of covered deposits, for depositors benefiting from the compensation;
m)	convert into cash the assets of the credit institution that will become part of the winding-up estate fund;
n)	prepare the draft for the final distribution of the winding-up estate fund;
o)	draw up the closing winding-up balance sheet.
3. The liquidator shall submit to the Liquidation Board written reports on the progress of the winding-up procedure at least once every three months.
4. The liquidator shall also submit reports at the request of the Liquidation Board or of the Council and/or of the Governor of the Bank of Albania.
5. Liquidators shall keep creditors regularly informed, in an appropriate manner, particularly regarding the progress of the winding-up.

3.	After the revocation of the licence and the commencement of the winding-up process, the Bank of Albania may instruct the liquidator to execute or complete the transfer referred to in this Article.
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	Article 12(2), subparagraph 2
	The home Member State may provide that such activities shall be carried on with the consent, and under the supervision, of the competent authorities of that Member State.
	1
	Articles 275 and 278; Article 288(3)
	Article 275
Liquidation Board

1.	The Liquidation Board shall be a temporary body of the Bank of Albania, established by the Council of the Bank of Albania, which acts within the framework of the winding-up procedure and takes its decisions through administrative acts.
2.	The Liquidation Board shall be composed of not less than five members, who shall be appointed by the Council of the Bank of Albania.
3.	The members of the Liquidation Board shall be senior officials of the Bank of Albania, and one member shall be a representative of the Deposit Insurance Agency.
The chairperson of the Liquidation Board shall be the administrator of the Bank of Albania responsible for the supervision of credit institutions.
4.	The Liquidation Board shall have the following duties:
a)	supervise the activity of the liquidator;
b)	give instructions for the conduct of the winding-up procedure;
c)	decide on appeals against the decisions of the liquidator;
d)	inform the Governor and the Council of the Bank of Albania as needed and upon request;
e)	propose the removal of the liquidator from duty;
f)	give approvals and exercise other duties in accordance with this Law.

Article 278
Powers of the liquidator

1. The liquidator shall assume the powers of the shareholders' assembly, the governing bodies and the executive managers of the credit institution and shall exercise them in accordance with the needs of the compulsory winding-up procedure, under this Law.
2. The liquidator shall perform the following duties:
a)	secure the assets of the credit institution;
b)	determine immediately, but no later than 3 working days after the winding-up decision, whether the assets and liabilities of the entity in winding-up, in whole or in part, in every case aiming at the full inclusion of covered deposits, can be quickly transferred to another credit institution or to a bridge bank, under Article 288. In this case, the liquidator shall:
i.	create the conditions for the credit institution interested in the transfer of the assets, liabilities and deposits of the credit institution in the winding-up procedure to become acquainted with the documentation necessary to carry out a preliminary assessment (due diligence);
ii.	assess the need for financing from the deposit insurance fund, and submit the assessments to the Deposit Insurance Agency and the Bank of Albania;
iii.	 prepare the documentation needed for the transfer, and seek the approval of the Bank of Albania;
c)	prepare an assessment of the expenses of the winding-up procedure;
d)	update the business books, accounting and other documentation of the credit institution up to the day of the opening of the compulsory winding-up procedure;
e)	submit immediately to the Deposit Insurance Agency, but no later than within 2 (two) working days from the date of placing the entity in winding-up, the payroll for the deposits compensated under the legislation on deposit insurance;
f)	carry out the inventory of the assets of the credit institution;
g)	draw up the opening balance sheet;
h)	collect and administer the claims of creditors against the credit institution, and also record the obligations that third parties owe to the credit institution;
i)	cooperate with the Deposit Insurance Agency for the examination of depositors' complaints, under the legal and sub-legal framework on deposit insurance;
j)	prepare a report on the financial situation of the entity within 30 days from the commencement of his/her duty;
k)	report periodically to the Bank of Albania according to the time limits and form determined by the Bank of Albania;
l)	take a decision on the claims lodged by creditors, including also the claims of the Deposit Insurance Agency up to the total amount of covered deposits, for depositors benefiting from the compensation;
m)	convert into cash the assets of the credit institution that will become part of the winding-up estate fund;
n)	prepare the draft for the final distribution of the winding-up estate fund;
o)	draw up the closing winding-up balance sheet.
3. The liquidator shall submit to the Liquidation Board written reports on the progress of the winding-up procedure at least once every three months.
4. The liquidator shall also submit reports at the request of the Liquidation Board or of the Council and/or of the Governor of the Bank of Albania.
5. Liquidators shall keep creditors regularly informed, in an appropriate manner, particularly regarding the progress of the winding-up.

3.	After the revocation of the licence and the commencement of the winding-up process, the Bank of Albania may instruct the liquidator to execute or complete the transfer referred to in this Article.
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	Article 13
	The liquidators or any administrative or judicial authority shall announce the decision to open winding-up proceedings through publication of an extract from the winding-up decision in the Official Journal of the European Communities and at least two national newspapers in each of the host Member States.
	1
	Article 273(5)
	5. The liquidators or any administrative or judicial authority shall announce the decision to open winding-up proceedings through the publication of an extract of the winding-up decision in the Official Journal of the European Union and in at least two national newspapers in each of the host Member States.
	F
	

	Article 14(1)
	When winding-up proceedings are opened, the administrative or judicial authority of the home Member State or the liquidator shall without delay individually inform known creditors who have their domiciles, normal places of residence or head offices in other Member States, except in cases where the legislation of the home State does not require lodgement of the claim with a view to its recognition.
	1
	Article 273(6)
	6. Where winding-up proceedings are opened, the administrative or judicial authority of the home Member State or the liquidator shall inform without delay, individually, the known creditors who have their domicile, habitual residence or head office in other Member States, except in cases where the legislation of the home State does not require the lodging of the claim with a view to its recognition.
	F
	

	Article 14(2)
	That information, provided by the dispatch of a notice, shall in particular deal with time limits, the penalties laid down in regard to those time limits, the body or authority empowered to accept the lodgement of claims or observations relating to claims and the other measures laid down. Such a notice shall also indicate whether creditors whose claims are preferential or secured in re need lodge their claims.
	1
	Article 273(7)
	7. This information, given by the dispatch of a notice, shall deal in particular with the time limits, the sanctions provided for in relation to those time limits, the body or authority competent to accept the lodging of claims or observations relating to claims, as well as the other measures provided for. This notice shall also indicate whether creditors whose claims are preferential or secured by a right in rem must lodge their claims.
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	Article 15
	Where an obligation has been honoured for the benefit of a credit institution which is not a legal person and which is the subject of winding-up proceedings opened in another Member State, when it should have been honoured for the benefit of the liquidator in those proceedings, the person honouring the obligation shall be deemed to have discharged it if he was unaware of the opening of proceedings. Where such an obligation is honoured before the publication provided for in Article 13 has been effected, the person honouring the obligation shall be presumed, in the absence of proof to the contrary, to have been unaware of the opening of winding-up proceedings; where the obligation is honoured after the publication provided for in Article 13 has been effected, the person honouring the obligation shall be presumed, in the absence of proof to the contrary, to have been aware of the opening of proceedings.
	1
	Article 295
	Article 295
Discharge of obligations for the branch of the credit institution from another Member State

Where an obligation has been discharged for the benefit of a branch of the credit institution from a Member State against which winding-up proceedings have been opened in another Member State, whereas the obligation should have been discharged for the benefit of the liquidator in those proceedings, the person who has discharged the obligation shall be considered to have settled it if he was not aware of the opening of the proceedings. Where such an obligation is discharged before the publication provided for in point 5 of Article 273 of this Law has been carried out, the person who has discharged the obligation shall be presumed, in the absence of proof to the contrary, not to have been aware of the opening of the winding-up proceedings; where the obligation is discharged after the publication provided for in point 5 of Article 273 of this Law has been carried out, the person who has discharged the obligation shall be presumed, in the absence of proof to the contrary, to have been aware of the opening of the proceedings.
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	Article 16(1)
	Any creditor who has his domicile, normal place of residence or head office in a Member State other than the home Member State, including Member States' public authorities, shall have the right to lodge claims or to submit written observations relating to claims.
	1
	Article 296(1)
	1. Any creditor who has his domicile, habitual residence or head office in a Member State other than the home Member State, including the public authorities of Member States, has the right to lodge claims or to submit written observations relating to claims.
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	Article 16(2)
	All creditors who have their domiciles, normal places of residence or head offices in Member States other than the home Member State shall have their claims treated in the same way and accorded the same ranking as claims of an equivalent nature which may be lodged by creditors having their domiciles, normal places of residence or head offices in the home Member State.
	1
	Article 296(2)
	2. The claims of all creditors who have their domicile, habitual residence or head office in Member States other than the home Member State shall be treated in the same way and ranked in the same order of settlement of obligations as claims of an equivalent nature that may be lodged by creditors who have their domicile, habitual residence or head office in the home Member State.
	F
	

	Article 16(3)
	Except in cases where the law of the home Member State provides for the submission of observations concerning claims, the creditor shall send copies of supporting documents, if any, and shall indicate the nature of the claim, the date on which it arose and its amount, whether he claims preference, security in re or a reservation of title in respect of the claim and what assets are covered by his security.
	1
	Article 296(3)
	3. Except where the law of the home Member State provides for the submission of observations relating to claims, the creditor shall send copies of supporting documents, if any, and shall indicate the nature of the claim, the date on which it arose and its amount, and whether he claims preference, security in rem or reservation of title in relation to the claim and which assets are covered by his security.
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	Article 17(1)
	The information provided for in Articles 13 and 14 shall be provided in the official language or one of the official languages of the home Member State. For that purpose a form bearing, in all the official languages of the European Union, the heading ‘Invitation to lodge a claim. Time limits to be observed’ or, where the law of the home Member State provides for the submission of observations relating to claims, ‘Invitation to submit observations relating to a claim. Time limits to be observed’ shall be used.
	1
	Article 297(1)
	1. The information provided for in Article 273 (5) (6) and (7) of this Law shall be given in the official language or in one of the official languages of the home Member State. For this purpose, a form shall be used bearing, in all the official languages of the European Union, the heading “Invitation to lodge a claim. Time limits to be observed” or, where the law of the home Member State provides for the submission of observations relating to claims, the heading “Invitation to submit observations relating to a claim. Time limits to be observed”.
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	Article 17(2)
	Any creditor who has his domicile, normal place of residence or head office in a Member State other than the home Member State may lodge his claim, or submit observations relating to his claim, in the official language or one of the official languages of that other Member State. In this event, however, the lodgement of his claim or the submission of observations on his claim, as appropriate, shall bear the heading ‘Lodgement of claim’ or ‘Submission of observations relating to claims’ in the official language or one of the official languages of the home Member State. In addition, the creditor may be required to provide a translation into the official language or one of the official languages of the home Member State.
	1
	Article 297(2)
	2. Any creditor who has his domicile, habitual residence or head office in a Member State other than the home Member State may lodge his claim or submit observations relating to his claim in the official language or in one of the official languages of that other Member State. In that case, the lodging of the claim or the submission of observations relating to the claim must bear the heading “Lodgement of claim” or “Submission of observations relating to claims” in the official language or in one of the official languages of the home Member State. In addition, the creditor may be required to provide a translation into that language of the lodgement of the claim or of the submission of observations relating to claims.
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	Article 18(1)
	The liquidators shall regularly inform the creditors, in an appropriate manner, in particular on the progress made with the winding-up.
	1
	Article 282
	Article 282
Management of the accounts of the credit institution

1.	On the day of the opening of the winding-up procedure, all accounts of the credit institution shall be closed and the right of the persons authorised to dispose of the assets of the credit institution shall be withdrawn.
2.	At the request of the liquidator, new accounts shall be opened to be used during the implementation of the winding-up procedures of the credit institution.
3.	The financial funds from the closed accounts of the credit institution shall be transferred to the new accounts.
4.	In the account names, next to the name of the credit institution, the expression “in compulsory winding-up” shall be added, together with the new account numbers to be used during the implementation of the compulsory winding-up procedures for the credit institution.
5.	The expression “in compulsory winding-up”, after the name of the credit institution, shall also be reflected in the Commercial Register.
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	Article 18(2)
	The competent authorities of the Member States may request information from the competent authorities of the home Member State on the development of the winding-up proceedings.
	1
	Article 282
	Article 282
Management of the accounts of the credit institution

1.	On the day of the opening of the winding-up procedure, all accounts of the credit institution shall be closed and the right of the persons authorised to dispose of the assets of the credit institution shall be withdrawn.
2.	At the request of the liquidator, new accounts shall be opened to be used during the implementation of the winding-up procedures of the credit institution.
3.	The financial funds from the closed accounts of the credit institution shall be transferred to the new accounts.
4.	In the account names, next to the name of the credit institution, the expression “in compulsory winding-up” shall be added, together with the new account numbers to be used during the implementation of the compulsory winding-up procedures for the credit institution.
5.	The expression “in compulsory winding-up”, after the name of the credit institution, shall also be reflected in the Commercial Register.
	F
	

	Article 19(1), subparagraph 1
	The administrative or judicial authorities of the host Member State of the branch of a credit institution the head office of which is outside the Community shall without delay inform, by any available means, the competent authorities of the other host Member States in which the credit institution has set up branches on the list referred to in Article 11 of Directive 2000/12/EC and published each year in the Official Journal of the European Communities, of their decision to open winding-up proceedings, including the practical effects which these proceedings may have, if possible before they open or otherwise immediately thereafter.
	1
	Article 271(1)-(2)
	1.	The Bank of Albania, as the responsible authority, when it takes a decision to open winding-up proceedings against a branch of a third country, shall notify without delay, by any available means of communication, the responsible authorities of the other host Member States in which the credit institution carries out its activity through branches that are included in the list of branches of third countries published each year in the Official Journal of the European Union.

2.	The notification provided for in point 1 of this Article shall include the practical effects that the opening of winding-up proceedings may cause and shall be sent, if possible, before the opening of the winding-up proceedings, or immediately after their opening.
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	Article 19(1), subparagraph 2
	Information shall be communicated by the competent authorities of the first abovementioned host Member State.
	1
	Article 271(1)-(2)
	1.	The Bank of Albania, as the responsible authority, when it takes a decision to open winding-up proceedings against a branch of a third country, shall notify without delay, by any available means of communication, the responsible authorities of the other host Member States in which the credit institution carries out its activity through branches that are included in the list of branches of third countries published each year in the Official Journal of the European Union.

2.	The notification provided for in point 1 of this Article shall include the practical effects that the opening of winding-up proceedings may cause and shall be sent, if possible, before the opening of the winding-up proceedings, or immediately after their opening.
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	Article 19(2), subparagraph 1
	Administrative or judicial authorities which decide to open proceedings to wind up a branch of a credit institution the head office of which is outside the Community shall inform the competent authorities of the other host Member States that winding-up proceedings have been opened and authorisation withdrawn.
	1
	Article 271(3)
	3. The Bank of Albania shall inform the competent authorities of the other host Member States that the compulsory winding-up proceedings have been opened and that the licence has been revoked.
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	Article 19(2), subparagraph 2
	Information shall be communicated by the competent authorities in the host Member State which has decided to open the proceedings.
	1
	Article 271(3)
	3. The Bank of Albania shall inform the competent authorities of the other host Member States that the compulsory winding-up proceedings have been opened and that the licence has been revoked.
	F
	

	Article 19(3), subparagraph 1
	The administrative or judicial authorities referred to in paragraph 1 shall endeavour to coordinate their actions.
	1
	Article 271(4)
	4. The Bank of Albania and the responsible authorities of the other Member States shall endeavour to coordinate their actions.
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	Article 19(3), subparagraph 2
	Any liquidators shall likewise endeavour to coordinate their actions.
	1
	Article 271(4)
	4. The Bank of Albania and the responsible authorities of the other Member States shall endeavour to coordinate their actions.
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	Article 20(a)
	The effects of a reorganisation measure or the opening of winding-up proceedings on:
(a) employment contracts and relationships shall be governed solely by the law of the Member State applicable to the employment contract;
	1
	Article 298(1)(a)
	1.	The effects of a reorganisation measure or of the opening of winding-up proceedings in the Republic of Albania or in a Member State on:
a)	 employment contracts and relationships shall be governed solely by the law of the Member State applicable to the employment contract;
	F
	

	Article 20(b)
	The effects of a reorganisation measure or the opening of winding-up proceedings on:
(b) a contract conferring the right to make use of or acquire immovable property shall be governed solely by the law of the Member State within the territory of which the immovable property is situated. That law shall determine whether property is movable or immovable;
	1
	Article 298(1)(b)
	b) a contract conferring the right to use or acquire immovable property shall be governed solely by the law of the Member State in the territory of which the immovable property is situated. That law shall determine whether the property is movable or immovable;
	F
	

	Article 20(c)
	The effects of a reorganisation measure or the opening of winding-up proceedings on:
(c) rights in immovable property, a ship or an aircraft subject to registration in a public register shall be governed solely by the law of the Member State under the authority of which the register is kept.
	1
	Article 298(1)(c)
	c) rights in immovable property, a ship or an aircraft subject to registration in a public register shall be governed solely by the law of the Member State under the authority of which the register is kept.
	F
	

	Article 21(1)
	The adoption of reorganisation measures or the opening of winding-up proceedings shall not affect the rights in rem of creditors or third parties in respect of tangible or intangible, movable or immovable assets — both specific assets and collections of indefinite assets as a whole which change from time to time — belonging to the credit institution which are situated within the territory of another Member State at the time of the adoption of such measures or the opening of such proceedings.
	1
	Article 299(1)
	1. The adoption of reorganisation measures or the commencement of winding-up proceedings shall not affect the rights in rem of creditors or third parties over tangible or intangible, movable or immovable assets, whether specific assets or groups of undetermined assets as a whole which change from time to time, belonging to the credit institution and situated in the territory of another Member State at the time of the adoption of these measures or the commencement of these proceedings.
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	Article 21(2)
	The rights referred to in paragraph 1 shall in particular mean:
	1
	Article 299(2)
	2. The rights referred to in point 1 of this Article shall in particular include:
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	Article 21(2)(a)
	the right to dispose of assets or have them disposed of and to obtain satisfaction from the proceeds of or income from those assets, in particular by virtue of a lien or a mortgage;
	1
	Article 299(2)(a)
	(a) the right to sell the assets or to require their sale and to benefit from the proceeds of the sale or the profits arising from these assets, in particular on the basis of a security interest or mortgage;
	F
	

	Article 21(2)(b)
	the exclusive right to have a claim met, in particular a right guaranteed by a lien in respect of the claim or by assignment of the claim by way of a guarantee;
	1
	Article 299(2)(b)
	(b) the exclusive right to demand satisfaction of a claim, in particular a right secured by a lien over the claim or by the assignment of the claim as security;
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	Article 21(2)(c)
	the right to demand the assets from, and/or to require restitution by, anyone having possession or use of them contrary to the wishes of the party so entitled;
	1
	Article 299(2)(c)
	(c) the right to demand the delivery of the assets and/or their return by any person who possesses or uses them contrary to the will of the party enjoying this right;
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	Article 21(2)(d)
	a right in rem to the beneficial use of assets.
	1
	Article 299(2)(d)
	(d) a right in rem (in re) for the use of the assets.
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	Article 21(3)
	The right, recorded in a public register and enforceable against third parties, under which a right in rem within the meaning of paragraph 1 may be obtained shall be considered a right in rem.
	1
	Article 299(3)
	3. A right registered in a public register and enforceable against third parties, on the basis of which a right in rem (in re) within the meaning of point 1 of this Article may be obtained, shall be considered a right in rem..
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	Article 21(4)
	Paragraph 1 shall not preclude actions for voidness, voidability or unenforceability laid down in Article 10(2)(l).
	1
	Article 299(4);

Article 308
	4. Point 1 of this Article shall not preclude the bringing of actions for voidness provided for in Article 286 of this Law.

Article 308
Acts detrimental to creditors

1. No legal provision of the home Member State relating to the voidness, cancellation or unenforceability of contracts or other legal acts shall apply if the entity that has benefited from them proves the following two conditions:
a) the contracts or legal acts detrimental to the creditors as a whole are subject to the law of a Member State other than the home Member State; and
b) the legislation of the other Member State does not allow any means of challenging those acts.
2. Where a reorganisation measure adopted by a judicial authority provides for rules relating to the voidness, voidability or unenforceability of legal acts detrimental to the creditors as a whole and performed before the adoption of the measure, Article 261 of this Law shall not apply in the cases provided for in point 1 of this Article.
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	Article 22(1)
	The adoption of reorganisation measures or the opening of winding-up proceedings concerning a credit institution purchasing an asset shall not affect the seller's rights based on a reservation of title where at the time of the adoption of such measures or opening of such proceedings the asset is situated within the territory of a Member State other than the State in which the said measures were adopted or the said proceedings were opened.
	1
	Article 300(1)
	1. The adoption of reorganisation measures or the opening of winding-up proceedings in the Republic of Albania or in another Member State against a credit institution purchasing an asset shall not affect the seller's rights based on the reservation of title, where, at the time of the adoption of these measures or the opening of the compulsory winding-up proceedings, the asset is situated in the territory of a Member State other than the State in which the measures were adopted or the winding-up proceedings were opened.
	F
	

	Article 22(2)
	The adoption of reorganisation measures or the opening of winding-up proceedings concerning a credit institution selling an asset, after delivery of the asset, shall not constitute grounds for rescinding or terminating the sale and shall not prevent the purchaser from acquiring title where at the time of the adoption of such measures or the opening of such proceedings the asset sold is situated within the territory of a Member State other than the State in which such measures were adopted or such proceedings were opened.
	1
	Article 300(2)
	2. The adoption of reorganisation measures or the opening of compulsory winding-up proceedings against a credit institution selling an asset, after delivery of the asset, shall not constitute grounds for rescinding the sale and shall not prevent the purchaser from acquiring title, where, at the time of the adoption of these measures or the opening of these proceedings, the asset sold is situated in the territory of a Member State other than the State in which the measures were adopted or the proceedings were opened.
	F
	

	Article 22(3)
	Paragraphs 1 and 2 shall not preclude the actions for voidness, voidability or unenforceability laid down in Article 10(2)(l).
	1
	Article 300(3);

Article 286
	3. Points 1 and 2 of this Article shall not preclude the bringing of actions for voidness or the challenging of enforcement, if provided for in the legislation of the home Member State.

Article 286
Effects of compulsory winding-up on court proceedings and challenging of legal acts

1.	The liquidator and the creditors shall have the right to seek in court the voidness of legal acts performed by the entity to the detriment of creditors during the last three years before the day on which the decision opening the winding-up procedure took effect, with the exception of financial contracts containing a close-out netting clause.
2.	The liquidator is obliged to initiate proceedings to challenge any legal act involving:
a)	transactions with parties related to the credit institution, in accordance with this Law, carried out on preferential terms;
b)	fictitious legal acts that hinder payments to the creditors of the credit institution.
3.	The action to challenge legal acts must be brought no later than 6 months from the day on which the decision opening the winding-up procedure took effect.
4.	All court proceedings opened against the credit institution shall continue irrespective of the commencement of the winding-up procedure, and creditors are obliged to notify the liquidator of these proceedings and to submit their claims.
5.	Unless otherwise provided by this Law, no new action may be brought against the credit institution after the commencement of the winding-up.
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	Article 23(1)
	The adoption of reorganisation measures or the opening of winding-up proceedings shall not affect the right of creditors to demand the set-off of their claims against the claims of the credit institution, where such a set-off is permitted by the law applicable to the credit institution's claim.
	1
	Article 301(1)
	1. The adoption of reorganisation measures or the opening of winding-up proceedings in the Republic of Albania or in another Member State shall not affect the right of creditors to demand the set-off of their claims against the claims of the credit institution, where such set-off is permitted by the law applicable to the claims of the credit institution.
	F
	

	Article 23(2)
	Paragraph 1 shall not preclude the actions for voidness, voidability or unenforceability laid down in Article 10(2)(l).
	1
	Article 301(2); Article 286
	2. Point 1 of this Article shall not preclude the bringing of actions for voidness provided for in Article 286 of this Law.

Article 286
Effects of compulsory winding-up on court proceedings and challenging of legal acts

1.	The liquidator and the creditors shall have the right to seek in court the voidness of legal acts performed by the entity to the detriment of creditors during the last three years before the day on which the decision opening the winding-up procedure took effect, with the exception of financial contracts containing a close-out netting clause.
2.	The liquidator is obliged to initiate proceedings to challenge any legal act involving:
a)	transactions with parties related to the credit institution, in accordance with this Law, carried out on preferential terms;
b)	fictitious legal acts that hinder payments to the creditors of the credit institution.
3.	The action to challenge legal acts must be brought no later than 6 months from the day on which the decision opening the winding-up procedure took effect.
4.	All court proceedings opened against the credit institution shall continue irrespective of the commencement of the winding-up procedure, and creditors are obliged to notify the liquidator of these proceedings and to submit their claims.
5.	Unless otherwise provided by this Law, no new action may be brought against the credit institution after the commencement of the winding-up.
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	Article 24(1)
	Article 21 shall apply to book-entry securities and other rights in securities the existence or transfer of which presupposes their recording in a register, account or centralised deposit system held or located in a Member State.
	1
	Article 302
	Article 302
Legislation applicable to property rights (Lex rei sitae)

In the case of the adoption of reorganisation measures or the opening of winding-up proceedings in the Republic of Albania or in another Member State, the enforcement of property rights in instruments or of other rights in these instruments, the existence or transfer of which presupposes their registration in a register, account or centralised deposit system held or located in a Member State, shall be governed by the law of the Member State in which the register, account or centralised deposit system in which these rights are registered is held or located.
	F
	

	Article 24(2)
	Without prejudice to paragraph 1, the determination of the rights in such securities shall be governed by the law of the Member State in which the register, account or centralised deposit system in which those rights are recorded or maintained is held or located.
	1
	Article 302
	Article 302
Legislation applicable to property rights (Lex rei sitae)

In the case of the adoption of reorganisation measures or the opening of winding-up proceedings in the Republic of Albania or in another Member State, the enforcement of property rights in instruments or of other rights in these instruments, the existence or transfer of which presupposes their registration in a register, account or centralised deposit system held or located in a Member State, shall be governed by the law of the Member State in which the register, account or centralised deposit system in which these rights are registered is held or located.
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	Article 25
	Without prejudice to Articles 68 and 71 of Directive 2014/59/EU, netting agreements shall be governed solely by the law of the contract which governs such agreements.
	1
	Article 303
	Article 303
Netting agreements

Without prejudice to the provisions of the legislation on recovery and resolution relating to the exclusion of certain contractual terms and to the powers to temporarily suspend termination rights, netting agreements shall be governed by the law chosen by the parties in the contract governing these agreements.
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	Article 26
	Without prejudice to Articles 68 and 71 of Directive 2014/59/EU and Article 24 of this Directive, repurchase agreements shall be governed solely by the law of the contract which governs such agreements.
	1
	Article 304
	Article 304
Repurchase agreements

Without prejudice to the provisions of the legislation on recovery and resolution relating to the exclusion of certain contractual terms and to the powers to temporarily suspend termination rights, and to Article 302 of this Law, repurchase agreements shall be governed by the law chosen by the parties in the contract governing these agreements.
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	Article 27
	Without prejudice to Article 24, transactions carried out in the context of a regulated market shall be governed solely by the law of the contract which governs such transactions.
	1
	Article 305
	Article 305
Regulated markets

Without prejudice to the provisions set out in Article 302 (Lex rei sitae), transactions carried out in the context of a regulated market shall be governed solely by the law chosen by the parties in the contract governing these transactions.
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	Article 28
	The effects of reorganisation measures or winding-up proceedings on a pending lawsuit concerning an asset or a right of which the credit institution has been divested shall be governed solely by the law of the Member State in which the lawsuit is pending.
	1
	Article 310
	Article 310
Lawsuits pending

The legal effects of reorganisation measures or of winding-up proceedings on a lawsuit pending, concerning an asset or a right of which a credit institution has been divested or removed, shall be governed solely by the legislation of the Member State in which the lawsuit is pending.
	F
	

	Article 29(1), subparagraph 1
	The administrator, liquidator or any administrative or judicial authority of the home Member State may request that a reorganisation measure or the decision to open winding-up proceedings be registered in the land register, the trade register and any other public register kept in the other Member States.
	1
	Article 307(1), first subparagraph
	1. The administrator, the liquidator or any administrative or judicial authority of the home Member State may request that a reorganisation measure or the decision to open winding-up proceedings be registered in the land register, the commercial register and any other public register kept in the other Member States.
	F
	

	Article 29(1), subparagraph 2
	A Member State may, however, prescribe mandatory registration. In that event, the person or authority referred to in the preceding subparagraph shall take all the measures necessary to ensure such registration.
	1
	Article 307(1), second subparagraph
	A Member State may, however, prescribe mandatory registration. In this case, the person or authority referred to in the first subparagraph of this point shall take all the measures necessary to carry out this registration.
	F
	

	Article 29(2)
	The costs of registration shall be regarded as costs and expenses incurred in the proceedings.
	1
	Article 307(2)
	2. The costs of registration shall be considered as costs and shall be included in the expenses of these proceedings.
	F
	

	Article 30(1)
	Article 10 shall not apply as regards the rules relating to the voidness, voidability or unenforceability of legal acts detrimental to the creditors as a whole, where the beneficiary of these acts provides proof that:
	1
	Article 308(1),
	1. No legal provision of the home Member State relating to the voidness, cancellation or unenforceability of contracts or other legal acts shall apply if the entity that has benefited from them proves the following two conditions:
	F
	

	Article 30(1), first indent
	the act detrimental to the creditors as a whole is subject to the law of a Member State other than the home Member State, and
	1
	Article 308(1)(a)
	a) the contracts or legal acts detrimental to the creditors as a whole are subject to the law of a Member State other than the home Member State; and
	F
	

	Article 30(1), second indent
	that law does not allow any means of challenging that act in the case in point.
	1
	Article 308(1)(b)
	b) the legislation of the other Member State does not allow any means of challenging those acts.
	F
	

	Article 30(2)
	Where a reorganisation measure decided on by a judicial authority provides for rules relating to the voidness, voidability or unenforceability of legal acts detrimental to the creditors as a whole performed before adoption of the measure, Article 3(2) shall not apply in the cases provided for in paragraph 1 of this Article.
	1
	Article 308(2)
	2. Where a reorganisation measure adopted by a judicial authority provides for rules relating to the voidness, voidability or unenforceability of legal acts detrimental to the creditors as a whole and performed before the adoption of the measure, Article 261 of this Law shall not apply in the cases provided for in point 1 of this Article.
	F
	

	Article 31
	Where, by an act concluded after the adoption of a reorganisation measure or the opening of winding-up proceedings, a credit institution disposes, for consideration, of:
	1
	Article 309
	Where a credit institution, after the adoption of a reorganisation measure or after the opening of winding-up proceedings, receives consideration in exchange for the sale or exchange of:
	F
	

	Article 31, first indent
	an immovable asset,
	1
	Article 309(a)
	a)	an immovable asset;
	F
	

	Article 31, second indent
	a ship or an aircraft subject to registration in a public register, or
	1
	Article 309(b)
	b)	a ship or aircraft subject to registration in a public register; or
	F
	

	Article 31, third indent
	instruments or rights in such instruments the existence or transfer of which presupposes their being recorded in a register, an account or a centralised deposit system held or located in a Member State,
	1
	Article 309(c)
	c)	instruments or rights in these instruments, the existence or transfer of which presupposes their registration in a register, an account or a centralised deposit system held or located in a Member State,
	F
	

	Article 31, final clause
	the validity of that act shall be governed by the law of the Member State within the territory of which the immovable asset is situated or under the authority of which that register, account or deposit system is kept.
	1
	Article 309
	the validity of this transaction shall be governed by the law of the Member State in the territory of which the immovable asset is situated or under the authority of which the register, account or deposit system is kept.
	F
	

	Article 32
	The effects of reorganisation measures or winding-up proceedings on a pending lawsuit concerning an asset or a right of which the credit institution has been divested shall be governed solely by the law of the Member State in which the lawsuit is pending.
	1
	Article 310
	Article 310
Lawsuits pending

The legal effects of reorganisation measures or of winding-up proceedings on a lawsuit pending, concerning an asset or a right of which a credit institution has been divested or removed, shall be governed solely by the legislation of the Member State in which the lawsuit is pending.
	F
	

	Article 33
	All persons required to receive or divulge information in connection with the information or consultation procedures laid down in Articles 4, 5, 8, 9, 11 and 19 shall be bound by professional secrecy, in accordance with the rules and conditions laid down in Article 30 of Directive 2000/12/EC, with the exception of any judicial authorities to which existing national provisions apply.
	1
	Article 311;

Article 103
	Article 311
Professional secrecy

All persons who are required to receive or give information in connection with the information or consultation procedures provided for in Articles 262, 263, 266, 268 point 8, 270 and Article 271 of this Law shall be subject to the rules on the preservation of professional secrecy, with the exception of information given to judicial authorities, to which the requirements of the relevant legislation apply.

Article 103
Professional secrecy

1. All persons who work or have worked for the Bank of Albania, the auditors and the experts acting on behalf of the Bank of Albania, are obliged to preserve professional secrecy.
Without prejudice to the cases dealt with by criminal legislation, confidential information shall be given only in summary form, in such a way that credit institutions cannot be identified.
However, where a credit institution declares bankruptcy or has been placed in compulsory winding-up, confidential information that does not concern third parties involved in attempts to rescue that credit institution may be given for the purposes of civil or commercial proceedings.

2. Notwithstanding the provisions of point 1 of this Article, the Bank of Albania has the right to exchange information with other responsible authorities, as well as to inform the European Systemic Risk Board (ESRB), the European Banking Authority (EBA) or the European Securities and Markets Authority (ESMA), for the purposes of exercising prudential supervision, including for matters relating to the prevention of money laundering and terrorist financing. This information shall be treated in accordance with the requirements provided for in point 1 of this Article.
3. Notwithstanding the provisions of point 1 of this Article, the Bank of Albania has the right to publish the result of stress tests carried out in accordance with Article 184 of this Law, or to submit to the EBA the result of stress tests, in accordance with the act governing the activity of that Authority.
	F
	

	Article 34(1), subparagraph 1
	Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive on 5 May 2004. They shall forthwith inform the Commission thereof.
	
	
	
	N/A
	Not applicable as a substantive concordance requirement for the Draft Law.

	Article 34(1), subparagraph 2
	National provisions adopted in application of this Directive shall apply only to reorganisation measures or winding-up proceedings adopted or opened after the date referred to in the first subparagraph. Measures adopted or proceedings opened before that date shall continue to be governed by the law that was applicable to them at the time of adoption or opening.
	
	
	
	N/A
	Not applicable to the present Draft Law as a substantive transposition mapping.

	Article 34(2)
	When Member States adopt these measures, they shall contain a reference to this Directive or shall be accompanied by such reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member States.
	
	
	
	N/A
	Not applicable as a substantive article-to-article mapping.

	Article 34(3)
	Member States shall communicate to the Commission the texts of the main provisions of national law which they adopt in the field governed by this Directive.
	
	
	
	N/A
	Not applicable as a substantive Draft Law mapping.

	Article 35
	This Directive shall enter into force on the day of its publication in the Official Journal of the European Communities.
	
	
	
	N/A
	Not applicable as a national substantive transposition requirement.

	Article 36
	This Directive is addressed to the Member States.
	
	
	
	N/A
	Not applicable as a substantive national transposition requirement.
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